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WEDNESDAY, APRIL 13, 2011

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.
The Committee met, pursuant to notice, at 3:02 p.m., Room SD-
226, Dirksen Senate Office Building, Hon. Al Franken, presiding.
Present: Senators Durbin, Grassley, and Graham.

OPENING STATEMENT OF HON. AL FRANKEN, A U.S. SENATOR
FROM THE STATE OF MINNESOTA

Senator FRANKEN. This hearing is called to order.

Before we begin, I would like to welcome all of you here today
to the Senate Judiciary Committee. Providing the President our ad-
vice and consent on judicial and executive nominations is one of the
most important jobs we have as Senators, and it is a special re-
sponsibility for the Judiciary Committee.

Today we will consider five nominations: Judge Henry F. Floyd,
for United States Circuit Judge for the Fourth Circuit; Lisa O.
Monaco, for the Assistant Attorney General of the Department of
Justice’s National Security Division; Judge Nelva G. Ramos, for
United States District Judge for the Southern District of Texas;
Judge Richard B. Jackson, for United States District Judge for the
District of Colorado; Sara L. Darrow, for United States District
Judge for the Central District of Illinois.
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We are fortunate to have some of the nominees’ home State Sen-
ators and Representatives here to introduce them, and we will turn
to them shortly.

But before we do, I will turn the floor over to my friend, the
Ranking Member, Senator Grassley, for his opening remarks.

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Thank you, Mr. Chairman.

We have a nominee to be a Circuit Judge, and three to be Dis-
trict Court Judges. In addition, we will hear from the nominee to
be Assistant Attorney General heading the National Security Divi-
sion, with the Department of Justice.

I join you all, as the Chairman has, in welcoming all of you.

Ms. Lisa Monaco—Monaco, like the city of Monaco or the state
of Monaco, right?

Senator FRANKEN. I believe it is a nation.

Senator GRASSLEY. Nation.

Senator FRANKEN. Municipality.

Senator GRASSLEY. You do not have to convince them.

Senator FRANKEN. It is a principality? OK. Thank you. Well, Sen-
ator Graham is a huge gambler.

[Laughter.]

Senator GRASSLEY. The National Security Division’s mission is to
carry out the department’s highest priority, combating terrorism
and other threats to national security. The division was created in
2006 as part of the PATRIOT Act reauthorization.

Much of the reorganization creating the division was to promote
a unified approach to accomplishing its mission. The structure of
the division was designed to ensure greater coordination between
prosecutors and law enforcement agencies, on the one hand, and
the intelligence community on the other.

Tearing down this wall, enhancing investigatory tools, stream-
lining national security investigations, and modernizing investiga-
tive authorities to take account of new and emerging technologies
are some of the reforms that we have made. And there is work to
be done, as we have recently heard from the FBI Director about
this. Reauthorization of the critical tools ought to be a priority of
this committee.

I will continue to work with the Chairman in pursuit of a perma-
nent extension of the Lone Wolf provisions of the roving electronic
surveillance provision and of the business records provisions.

In addition, I will work to preserve and strengthen other tools
available for our national security and law enforcement profes-
sionals.

In addition, we are considering four judicial nominees. Henry
Floyd, sitting U.S. District Judge in South Carolina, is nominated
to be U.S. Circuit Judge.

We have already confirmed four of the President’s nominees to
the fourth circuit. This is as many as were confirmed to that Cir-
cuit during the two terms of President Bush. I would note that
eight of President Bush’s nominees to the Fourth Circuit were re-
turned to the President, receiving no up or down vote by the Sen-
ate.
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We are also considering three District Court nominations. They
are Sara L. Darrow, to be U.S. District Judge for the Central Dis-
trict of Illinois; Richard B. Jackson, for the District in Colorado;
and, Nelva Ramos, from the Southern District of Texas. All of these
vacancies are have been declared to be judicial emergencies.

I would note that the Colorado vacancy could have been filled
years ago. Gregory E. Goldberg was nominated to this seat in July
of 2008 by President Bush and, as with many of these nominees
by Bush, the Committee took no action.

Mr. Chairman, I will not repeat the biographical information of
our nominees. I commend each of them for their prior public serv-
ice and for their willingness to continue in public service.

I ask unanimous consent that the balance of my statement be
put in the record.

Senator FRANKEN. Without objection.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator FRANKEN. Thank you, Senator Grassley.

As I said, we are fortunate to have some of these nominees’ home
State Senators, and I think, in the case of Judge Floyd, perhaps
Representative Clyburn will be coming.

Let us start with Senator Cornyn, my good colleague from Texas,
who will introduce Judge Ramos.

Senator CORNYN. Thank you, Chairman Franken, Senator Grass-
ley, Senator Graham. If I may withhold, and I see the senior Sen-
ator has just arrived just in time. If I could defer to her, I would
appreciate it very much.

Senator FRANKEN. Absolutely.

Senator Hutchison.

Senator HUTCHISON. We always say that I am the senior Sen-
ator, but he has the gray hair.

[Laughter.]

PRESENTATION OF NELVA G. RAMOS, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS,
PRESENTED BY HON. KAY BAILEY HUTCHISON, A U.S. SEN-
ATOR FROM THE STATE OF TEXAS

Senator HUTCHISON. Thank you, Mr. Chairman, for having this
hearing. And I am very pleased to be able to introduce our nomi-
nee, Nelva Gonzales Ramos, who has been nominated to serve as
a district judge for the southern district in Corpus Christi, Texas.

She graduated summa cum laude at Texas State University in
San Marcos with a degree in education. She then went on to re-
ceive her juris doctorate from my alma mater, the University of
Texas Law School, where she, again, graduated with honors.

After growing up in Port Lavaca, Texas, Judge Ramos now finds
herself in the very same area serving as a district court judge
where she has been for the last 10 years. She began her judicial
career in 1997 as a municipal court judge in Corpus Christi.

During these years, she has been routinely recognized by the
members of the Corpus Christi Bar Association as an outstanding
district judge. She has gained the respect of her colleagues because
of her demeanor on the bench. She is seen as fair and thoughtful
and is commended by her colleagues for her skilled legal mind.
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Now, I read in a newspaper interview about her, when we nomi-
nated her, the President nominated her with our consent, and one
of the lawyers that appears in her court often said that when she
overrules his requests, which is not infrequent, that she always ex-
plains why and he acknowledges that she is usually right. So I
think that is the mark of a good judge.

I know that she has a solid understanding of the law and is well
qualified, and I recommend her without reservation to the com-
mittee.

Thank you, Mr. Chairman. And I thank my junior Senator.

Senator FRANKEN. Thank you, Senator Hutchison.

Now, we will turn to Senator Cornyn, junior Senator.

Senator CORNYN. Thank you, Chairman Franken.

Senator Franken, I wonder if I might ask Judge Ramos and her
family to stand so we can identify them.

Senator FRANKEN. Certainly. Welcome. Welcome to all of you.

PRESENTATION OF NELVA G. RAMOS, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS,
PRESENTED BY HON. JOHN CORNYN, A U.S. SENATOR FROM
THE STATE OF TEXAS

Senator CORNYN. Thank you very much, Mr. Chairman. I saw
the judge’s husband and son, but I did not see her when I came
in. So I am glad she is here.

Senator FRANKEN. We will give her a chance to introduce them,
as well. That was very kind of you.

Senator CORNYN. Judge Ramos applied for this position, was
screened by the Federal Judicial Evaluation Committee that Sen-
ator Hutchison and I have appointed, which is a bipartisan Com-
mittee comprised of the very lawyers in the State of Texas.

As Senator Hutchison said, we are pleased to recommend her to
President Obama and am even more pleased that she is a con-
sensus nominee.

I believe her character, temperament, and her skills demonstrate
that she will apply the law faithfully and why she has earned such
broad support.

Judge Ramos’ nomination, as I said, enjoys broad bipartisan sup-
port. The Texas House of Representatives, for instance, recently
passed a resolution describing her as, quote, “imminently qualified
to serve as a Federal judge.” That resolution passed unanimously
by both Republicans and Democrats.

During her time on the bench, Judge Ramos has displayed a
commitment to protecting some of our most vulnerable citizens. For
example, she helped create the Nueces County district domestic vi-
olence court, which she has served on for the past 3 years.

She has also been very active in her community, serving on the
Coastal Bend Council on Alcohol and Drug Abuse, on the board of
directors for the Corpus Christi chapter of the March of Dimes, and
as a mentor to students at Driscoll Middle School in Corpus Chris-
ti, Texas.

As a member of the court, Judge Ramos will be replacing Judge
Hayden Head. After a lifetime of service to his country and the
United States Navy during the Vietnam war and 30 years now on
the Federal bench, Judge Head will be a difficult act to follow. But
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I am confident Judge Ramos will rise to the occasion and continue
to do us all proud.

I urge my colleagues to join Senator Hutchison and me and the
people of our State in support of the nomination of Judge Nelva
Gonazales Ramos.

Thank you, Mr. Chairman.

Senator FRANKEN. Thank you, Senator Cornyn and Senator
Hutchison. I know you both have very busy schedules. So thank
you very much, and return to your other work.

Senator HUTCHISON. Thank you for your courtesy, Senator
Franken.

Senator FRANKEN. You bet. It appears that Senator Durbin has
arrived. Would you introduce Ms. Darrow for us?

PRESENTATION OF SARA L. DARROW, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF ILLINOIS,
PRESENTED BY HON. RICHARD DURBIN, A U.S. SENATOR
FROM THE STATE OF ILLINOIS

Senator DURBIN. Thank you very much, Mr. Chairman.

I am pleased to introduce Sara Darrow, who has been nominated
to serve in the District Court for the Central District of Illinois,
and I thank my colleague, Senator Kirk, for also joining in this
nomination.

I want to thank Chairman Leahy and Ranking Member Grassley
for including Ms. Darrow in today’s hearing and for giving me a
chance to say a few words about her nomination.

She is currently an Assistant United States Attorney for the Illi-
nois Central District, where she serves as the chief of the violent
crimes section and works out of the Rock Island office. She has
been nominated to fill the judgeship that was vacated when Judge
Joe Billy McDade took senior status last year in Peoria.

Ms. Darrow was recommended to me by a bipartisan merit selec-
tion committee I established to consider judicial applications, and
I was pleased to submit her name to the White House and I am
glad that she is here before us today.

I am also glad that she is joined by many members of her family,
including her husband, Clarence, and her six children. You will
have the chance to introduce your family when you make your
opening statement.

Ms. Darrow is a graduate of Marquette University and the St.
Louis University School of Law. While a college student at Mar-
quette, she interned in Washington, DC for our colleague, Senator
Carl Levin.

It was on Capitol Hill where she met and began dating her hus-
band, who was then working for Congressman Lane Evans.

Ms. Darrow began her legal career in private practice in Rock Is-
land, where she worked for 2 years before moving over to the
Henry County State’s attorney’s office. She served as assistant
state’s attorney there from 1999 to 2000, then as first assistant
state’s attorney from 2000 to 2003.

While serving at the state’s attorney’s office, she prosecuted a
wide range of state felony cases and tried to verdict approximately
20 jury cases and over 100 cases before the bench. In her capacity
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as first assistant, she also was responsible for supervising staff at-
torneys and managing the office caseload.

In 2003, Ms. Darrow became a Federal prosecutor, serving in the
Rock Island office of the central district U.S. Attorney. She has in-
vestigated and prosecuted hundreds of defendants for various Fed-
eral crimes, including gang offenses, drug conspiracies, gun crimes,
bank robbery, money laundering and fraud. She has written and
argued numerous appeals.

Starting in 2007, Ms. Darrow has served as violent crimes chief
for the U.S. attorney’s office and as the office’s project safe neigh-
borhoods coordinator and organized crime drug enforcement tax
force coordinator.

I know Senator Grassley will be interested in the fact that Ms.
Darrow has also served since 2003 as a special assistant U.S. attor-
ney for the southern district of Iowa. This is an arrangement that
the Illinois and Iowa U.S. attorneys’ offices have worked out to co-
ordinate their effort.

She has an amazing, impressive record in the Rock Island com-
munity, having volunteered for numerous organizations that serve
children and the disadvantaged, and she also is a very proud moth-
er.
Ms. Darrow, we are glad to have you here before us today and
I look forward to enthusiastically supporting your nomination.

Senator FRANKEN. Thank you very much, Senator Durbin.

And now I turn to my colleague from South Carolina, Senator
Graham.

PRESENTATION OF HENRY F. FLOYD, NOMINEE TO BE U.S.
CIRCUIT JUDGE FOR THE FOURTH CIRCUIT, PRESENTED BY
HON. LINDSEY GRAHAM, A U.S. SENATOR FROM THE STATE
OF SOUTH CAROLINA

Senator GRAHAM. Thank you, Mr. Chairman.

It is my pleasure today to introduce to the Committee Judge
Henry Floyd. I have known Henry for a very long time. We prac-
ticed law together in adjacent counties. He has been a state court
judge and a Federal judge for over 18 years. He was appointed to
the Federal bench by President Bush.

Representative Clyburn will be coming over from the House in a
bit to attest to the fact that Republicans and Democrats, independ-
ents, libertarians, vegetarians, we all have a common view of Judge
Floyd and we believe he has got the best temperament of anybody
in South Carolina. And that is saying a lot, because we have pretty
patient people down there.

He has a tremendous background of being a trial judge. He has
been a litigator. He served in the State House. He has got a terrific
background, I think, to administer justice at the Federal level. He
was rated well qualified by the ABA. And I am just proud to see
this day come. It has been a long time in the making, and I know,
Henry, you will do a great job for the Fourth Circuit and the people
of this part of the United States, and I look forward to getting you
confirmed.

And it is an odd situation where I am nominating someone and
putting holds on all the judges at the same time. Nothing personal
to these judges. We have got a problem in Charleston that I will
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share with you later, and I am going to leave here to talk about
a situation with our port.

But I hope, Mr. Chairman and to my colleagues, that this will
end quickly. This is a huge deal for the State of South Carolina in
terms of our economic future. And all of these judges reflect the
best in America when it comes to the law, and Henry Floyd is a
judge’s judge, a person every lawyer who has been before has noth-
ing but praise. And I know you will administer justice fairly at the
Circuit Court level, and I very much appreciate President Obama
nominating you. This is something he did not have to do, but he
chose to do.

And when it comes to Representative Clyburn coming over from
the House, it speaks volumes about you, Henry, as a person. So
thank you very much.

Senator FRANKEN. Thank you, Senator, and thanks for your pa-
tience, and I know you have to go. And we will hope that Rep-
resentative Clyburn does make it.

But in the meantime, we will go to Senators Udall and Bennet
to introduce Judge Jackson.

First, Senator Udall.

PRESENTATION OF RICHARD B. JACKSON, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE DISTRICT OF COLORADO,
PRESENTED BY HON. MARK UDALL, A U.S. SENATOR FROM
THE STATE OF COLORADO

Senator UDALL. Thank you, Mr. Chairman, Senator Grassley,
Senator Durbin. It is a treat to be here today to introduce a nomi-
nee for the Federal District Court bench in the District of Colorado,
Judge Brooke Jackson.

As you mentioned, I am joined here by my colleague, Senator
Bennet.

My firm belief is that Judge Jackson is exceptionally well quali-
fied to fill this judicial vacancy, and I would urge his confirmation.

The President, as was mentioned, nominated Judge Jackson to
fill a vacant seat on the Federal district court of Colorado, where
a judicial emergency, Senator Grassley pointed this out, has ex-
isted for several years due to a very heavy caseload.

Based on Judge Jackson’s track record of judicial service in Colo-
rado, I have no doubt that he will serve with distinction. Quite sim-
ply, he has the right judicial temperament, the depth of experience,
and a firm insistence on adjudicating all cases in an impartial
manner, consistent with the law, qualities that I know we all look
for in a Federal judge.

Judge Jackson is originally from Montana. He excelled academi-
cally and he graduated magma cum laude from Dartmouth College
and received his law degree cum laude from Harvard Law School.

When he graduated, he heard the siren call of the west, Mr.
Chairman, and he had the good sense and good fortune to turn his
western roots to practice law in Colorado.

He is currently a judge in the first judicial district of Colorado,
where he has served for nearly 13 years. He has served as the chief
judge for the last 8. During his time on the bench, Judge Jackson
has presided over hundreds of trials and sentenced nearly 5,000
criminal defendants.
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Prior to his service on the bench, Judge Jackson spent 26 years
with the Denver-based law firm of Holland & Hart. During his
time in private practice, Judge Jackson juggled a very busy sched-
ule to also serve as a part-time pro bono town prosecutor on Bow
Mar, Colorado.

Mr. Chairman, Senator Bennet and I enlisted a bipartisan judi-
cial selection advisory panel to help us make recommendations to
the President for court vacancies in Colorado. Former Colorado Su-
preme Court Justice Rebecca Kourlis, a Republican, co-chaired the
advisory committee, with Hal Haddon, a prominent Denver lawyer
and Democrat.

When the process began, we had two vacancies on the district
court and our advisory panel worked tirelessly to interview and put
forward the most qualified candidates.

It was clear then and it is even clearer now that Judge Jackson
deserves the President’s nomination. I was not surprised when I
learned that the American Bar Association unanimously rated
Judge Jackson as well qualified, which is their highest rating, to
serve as a Federal district judge.

Since Judge Jackson has been nominated, there has been an out-
pouring of support from across the legal community and even
across party lines. He enjoys broad support from respected Repub-
licans, such as former U.S. Senate candidate Pete Coors, Colorado
Attorney General John Suthers, Scott Storey, the district attorney
of his own judicial district, and many others. He also has the sup-
port of many members of my party, including former Governor Bill
Ritter, current U.S. Attorney John Walsh, and Congressman Ed
Perlmutter of the seventh district, where Judge Jackson serves.

Mr. Chairman, even district attorneys, police chiefs, sheriffs from
across his district have come out in support of his nomination, and,
Mr. Chairman, I would like to submit all the letters we have re-
ceived thus far for the record.

Senator FRANKEN. Absolutely, without objection.

[The letters appear as a submission for the record.]

Senator UpALL. It is over 40 letters of the people I mentioned
and many others.

The nomination of Judge Jackson is one of those rare, at least
I think very notable times when Democrats and Republicans are all
speaking with one voice in support of Judge Jackson.

I want to thank you, Mr. Chairman, and members of the Com-
mittee for affording me time this afternoon to introduce Judge
Jackson to all of you.

Thank you.

Senator FRANKEN. Thank you, Senator Udall.

And I will go to my colleague, Senator Bennet.

PRESENTATION OF RICHARD B. JACKSON, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE DISTRICT OF COLORADO,
PRESENTED BY HON. MICHAEL F. BENNET, A U.S. SENATOR
FROM THE STATE OF COLORADO

Senator BENNET. Thank you, Mr. Chairman. By the way, it takes
longer in some of our other committees to get to where you are. So
congratulations.

Senator FRANKEN. Well deserved.



[Laughter.]

Senator BENNET. That is what I believe. You certainly look the
part.

And Senator Udall is right, we speak with one voice today. Sen-
ator Durbin looks a little unsure.

[Laughter.]

Senator BENNET. I want to thank you and the members of the
Committee for holding this hearing on Judge Brooke Jackson to
selc"lve on our United States District Court for the District of Colo-
rado.

I would also like to welcome the Jackson family here today.

I am proud to be here today with Mark Udall to introduce Judge
Jackson. His nomination, as Senator Udall said, is the product of
a thorough review by a bipartisan judicial nomination commission
in our state.

I support Judge Jackson’s nomination and the work of our con-
firmation and urge confirmation of this impressively experienced
candidate to the Federal bench.

Judge Jackson is a seasoned jurist. He has extensive knowledge
of a wide variety of types of cases important to the people of the
State of Colorado. His mean years overseeing thousands of cases in
Colorado’s courts have prepared him now to serve our Nation on
the Federal bench.

Since his appointment to the state district court bench in 1998,
he has dutifully served Colorado. Because of his judicial tempera-
ment and skill on the bench, Judge Jackson was elevated to chief
judge of the first judicial district in 2003.

As chief judge, he is not only responsible for managing the entire
judicial team made up of 13 district court judges, eight county
court judges, eight magistrates, and a staff of 300, Judge Jackson
manages a caseload of 200 felonies, 200 civil cases, and 50 domestic
cases.

He has had some of the toughest cases come before him and, by
all accounts, from Republicans, such as our current Colorado Attor-
ney General, John Suthers, to Democrats, like our former Gov-
ernor, Bill Ritter, Judge Jackson has broad support.

I know Senator Udall plans to ask the committee, or he already
did, to add a number of letters of support from prominent law en-
forcement officials and others in our state. These letters run the
gamut, I assure you, Mr. Chairman, across Colorado’s legal and
law enforcement community.

Prior to his appointment to the state bench, Judge Jackson
worked in private practice for 26 years as a civil litigator. He has
also served as a prosecutor. His breadth of public and private sec-
tor legal experience sets him apart. That is why Senator Udall ob-
served the American Bar Association rates him unanimously well
qualified. It is also why the leaders in our state, from Pete Coors
to John Walsh, have joined in support of Judge Jackson’s nomina-
tion.

Given the case backlogs in our judicial system, it is especially im-
portant that we bring on someone with Judge Jackson’s breadth of
experience to help make sure all Coloradans have access to our
courts. The Federal court system needs to fill this vacancy as soon
as practicable.
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I am more than happy to provide the Committee with any fur-
ther materials or insight you may need as you process Judge Jack-
son’s nomination.

I would like to thank, again, the Committee for holding this
hearing today and join the array of Colorado voices urging Judge
Jackson’s confirmation.

Thank you, Mr. Chairman, and I thank my other colleagues here
for their forbearance.

Senator FRANKEN. Thank you, gentlemen.

Before we turn to the distinguished Senator from Massachusetts,
without objection, I will add to the record an enthusiastic state-
ment of support from his colleague, Senator Kerry, for the nomina-
tion of Lisa Monaco.

And he writes the following: “From her time as a Federal crimi-
nal prosecutor, where she took on Enron, to her work in the FBI
director’s office and the difficult and decisive days following the

9/11 attacks, Lisa has doggedly pursued justice and dedicated her-
self to strengthening the safety and security of our Nation. I am
confident that Lisa will do a superb job in protecting our country.”

And without objection, I will include the entire letter in the
record.

[The prepared statement of Senator Kerry appears as a submis-
sion for the record.]

Senator FRANKEN. We turn now to my distinguished colleague
from Massachusetts, Senator Brown, to introduce Ms. Monaco.

PRESENTATION OF LISA O. MONACO, NOMINEE TO BE ASSIST-
ANT ATTORNEY GENERAL, NATIONAL SECURITY DIVISION,
U.S. DEPARTMENT OF JUSTICE BY HON. SCOTT P. BROWN, A
U.S. SENATOR FROM THE STATE OF MASSACHUSETTS

Senator BROWN of Massachusetts. Thank you, Mr. Chairman and
Ranking Member and members of the committee. I just want to say
thank you for allowing me to speak and, obviously, to appear here
today to introduce Lisa Monaco, a nominee to be Assistant Attor-
ney General for the National Security Division. And I offer my con-
gratulations, as I have to her and her family.

She has been a dedicated public servant for many years, and it
is my honor to introduce her at this hearing.

I had the pleasure of speaking with Ms. Monaco yesterday in my
office at length and very much enjoyed our conversation, and I
found that she conveyed strong self-confidence and a seriousness of
purpose.

She has deep roots in Massachusetts, having been born in Mas-
sachusetts and raised in Newton, and attended Newton public
schools before enrolling at Harvard. Her parents still live in New-
ton. Her twin brother and his family live in Belmont. Her eldest
brother lives in Boston. And I'm sure—I know that the family is
very proud of her today.

When I met with her yesterday, we had a frank conversation
about the important role that the National Security Division plays
in keeping our Nation safe and secure, and I believe she under-
stands the incredible importance of the office for which she is being
nominated.
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Former Attorney General Michael Mukasey wrote to this Com-
mittee about her experience and stated that, “has both sound judg-
ment and a keen understanding national security law”.

I am pleased to learn that her background reflects an under-
standing of the national security threats that we face, as well as
the operation of the Justice Department.

Currently, she is the principal associate deputy attorney general
and is a member of the senior management team for the deputy at-
torney general and the attorney general.

She serves as the deputy attorney general’s primary advisor on
a broad range of criminal, law enforcement, national security, and
civil matters, and assists the deputy attorney general in the overall
management and oversight of the operations of the Justice Depart-
ment.

From 2006 to 2008, she served as chief of staff to the director of
the FBI and she is a former prosecutor who served, as you noted,
Mr. Chairman—as Senator Kerry noted—on the Enron task force.

She was among a small group of prosecutors drawn from around
the country and charged with investigating criminal violations in
connection with the collapse of Enron in 2001.

She received the attorney general’s award for exceptional service,
the Department of Justice’s highest award, for her work as a pros-
ecutor on that task force.

In closing, I look forward to a thorough and fair examination of
her record. The critical work of the National Security Division de-
mands no less.

So thank you, Mr. Chairman and Ranking Member and Senator
Durbin.

Senator FRANKEN. Thank you, Senator Brown. Thanks for your
patience and arriving so early.

We would like to welcome, from the House of Representatives, to
speak on behalf of Judge Floyd and speak to the bipartisan support
for Judge Floyd, our colleague, Representative Clyburn. Thank you
for joining us.

PRESENTATION OF HENRY F. FLOYD, NOMINEE TO BE U.S.
CIRCUIT JUDGE FOR THE FOURTH CIRCUIT, PRSENTED BY
HON. JAMES E. CLYBURN, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF SOUTH CAROLINA

Representative CLYBURN. Thank you very much, Mr. Chairman.
Mr. Chairman, Senator Grassley, Senator Durbin, I want to thank
you all so much for allowing me to appear here today on behalf of
a long-time friend, Judge Floyd.

I was thinking, as I was searching this junk on my desk trying
to find the remarks that were prepared for me today, what will I
say without them. Well, I am without them. So I am going to tell
you what I know about Judge Floyd.

I first met Judge Floyd when I was running a state agency in
South Carolina, an agency to which I was appointed by then Gov-
ernor John West, an agency that was created to respond to the
times within which we lived coming out of the 1960s and the early
1970s.

As you might imagine, Mr. Chairman, in those days, things were
quite contentious in South Carolina and in the early days of that
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agency, I was not the first director of it, it got in significant dif-
ficulty and the legislature was moving to defund the agency and
eliminate it. And I was asked by Governor West to go to that agen-
cy and try to see what we could do to turn it around.

I started looking for legislators that I could sit down with and
could get to understand exactly what it was that we were trying
to do in order to continue to move our state forward.

In that search, I came upon Henry Floyd, a young legislator from
Pickens County, and when I looked into his background, I was
able, through those meetings, to forgive him because of his north-
ern roots, having been born in North Carolina. His parents moved
to Pickens County when he was a very young boy.

He, I noticed, had graduated from Wofford College in
Spartanburg, a United Methodist affiliated school, whose board of
trustees I was one time a member of.

I know that we all talk about judges being prepared, well pre-
pared for their work, and I think that all of you have his back-
ground before you and I need not go into that.

What may not be shown on that paper that you have is the tem-
perament of Henry Floyd. I can tell you without question that no
one has ever been considered for a judgeship, no one has ever
served in a judgeship that has demonstrated the kind of judicial
temperament that you will find in Judge Henry Floyd. And I am
so pleased to be here today to be a part of hopefully elevating him
to the Fourth Circuit Court of Appeals.

I do believe that he would make not just all South Carolinians,
but all Americans proud.

So thank you so much for allowing me to be here on his behalf
today, and I wish him Godspeed, and each one of you the same
throughout your deliberations.

Thank you so much.

Senator FRANKEN. Thank you, Representative Clyburn, for join-
ing us here in the Senate.

And with that, I will introduce Judge Floyd and swear him in.
So if, Judge Floyd, you would come forward, after that very elo-
quent introduction. You can remain standing.

[Nominee sworn.]

Senator FRANKEN. Thank you. You may be seated.

Judge Floyd, as is our tradition, please feel free to introduce any
members of your family or friends that are here with you today.

STATEMENT OF HON. HENRY F. FLOYD, NOMINEE TO BE
UNITED STATES CIRCUIT JUDGE FOR THE FOURTH CIRCUIT

Judge FLOYD. Thank you, Mr. Chairman.

I have with me my wife, Dr. Libba Floyd; my good friend, Scott
Dover; my mother, Margaret Floyd; my daughter, Betts
Copenhaver, who is the mother of our two grandchildren; and,
then, the president-elect of the South Carolina Bar, Marvin
Quattlebaum, appeared here today. I didn’t know he was coming,
but he’s in the audience today, as well.

Senator FRANKEN. Welcome to all of you and congratulations to
all of you.

Judge Floyd, you are in the unique position of having served as
both a judge and as an elected official in the South Carolina State
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Legislature, a special position—I am sure someone else has done
that before.

Should you be confirmed, how do you think that your time serv-
ing in the legislature will help you interpret the laws that we
write?

Judge FLOYD. Thank you, Mr. Chairman, for that question, and
Senator Grassley.

I was elected to the legislature when I was in law school. And
so I got to spend a lot of time working with the Judiciary Com-
mittee, which, at that time, drafted most of the legislation that was
considered by the House, except for budget.

And so I got a real good lesson in how to put statutes together,
how to interpret them, what the pitfalls could be. So I think my
legislative experience would greatly assist me in the area of statu-
tory construction and interpretation.

Senator FRANKEN. You currently are a district court judge. How
do you think your job will change if you are confirmed for a posi-
tion in the court of appeals?

Judge FLoYD. Well, I think—Senator, thank you for that ques-
tion. I think that we still do a lot of writing and research at the
district court level, particularly on the civil side. So it’s nothing
new to me in that regard.

I would tell you that I've also set a designation at the Courth
Circuit some 50 to 60 times. So I'm familiar with the process and
how it works, and I think the transition would be very easy for me.

Senator FRANKEN. You were at the center of some very important
national security cases a few years ago; for instance, the Padilla
and Almawri cases. Can you ell us about those cases and your role
in them?

Judge FLOYD. Thank you, Senator. The Padilla case came to me
by way of a Supreme Court opinion that said that the case had to
be tried in the district of South Carolina. And so he was in-house
at the brig in South Carolina.

So I got the case and the issue was whether or not the President
had the right to detain an American citizen who was arrested on
American soil. I ruled that he did not have that authority. And
then the Fourth Circuit unanimously reversed me on that case.

And then a few days before the cert briefs were due in the Su-
preme Court, the government changed its mind and decided to
charge Jose Padilla as a citizen and they tried him in Florida.

The Almawri case is a little different set of facts. He likewise
was in the brig at Charleston. He came into the country the night
before 9/11. The evidence in the case led me to conclude that under
those facts and circumstances, that the President had a right to de-
tain Almawri because there was a sudden—there was somewhat of
a sudden emergency had he gone on about what he had plotted to
do.

That went up on appeal and, again, I got reversed by the Fourth
Circuit. Again, just days before the Supreme Court was to see the
briefs on the court, again, the government changed its mind and
charged him as a citizen and—civilian—and tried him, I think, in
Illinois, Senator Durbin.
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The order in that case, my order, is still a valid order in that the
Supreme Court has vacated the Fourth Circuit’s opinion. So the
right of detention is still there.

Senator FRANKEN. So the Supreme Court never ruled on the
issues in that case then.

Judge FLOYD. They never got to it, initially on jurisdictional
grounds.

Senator FRANKEN. I understand that you were one of the first
judges in the country to address the admissibility of—and I hope
I pronounce this right—mitochondrial?

Judge FLOYD. Mitochondrial DNA, Senator?

Senator FRANKEN. Yes.

Judge FLOYD. Yes, sir.

Senator FRANKEN. Yes. DNA is the pronunciation I knew I could
get right. And you ruled that such evidence was admissible, which
the South Carolina Supreme Court affirmed. I have worked hard
here in the Senate to make sure that DNA evidence is collected
and tested in a timely way so that justice can be served for victims
of crime.

Can you tell me a little bit about your experiences with DNA evi-
dence in your courtroom?

Judge FLOYD. Thank you, Senator, for that question. Specifically
on mitochondrial or DNA in general? In general?

Senator FRANKEN. In general.

Judge FLoYD. All right. Well mitochondrial DNA is derived from
the mother of the person. It can be a very, very, very small sample.

In this case, it was a murder case, with the death penalty pend-
ing. The FBI came in and testified. It was only the second time in
the United States that mitochondrial DNA evidence was admitted,
and we went through a long process, something akin to the
Daubert analysis in Federal court. But ultimately, it was admitted.

DNA evidence is quite frequently used, particularly in the state
court, because there are so many criminal cases tried there. I have
had—I have not had a bad experience with it and we’ve been—and
we've had a good chain of custody and all that kind of stuff. So it’s
a very valuable tool for both sides.

Senator FRANKEN. Thank you, Judge.

And I would turn to the Ranking Member.

Senator GRASSLEY. I do not know whether I need to ask you any
questions. If you have got the two Senators from South Carolina
on your side, you have got a couple tough cookies backing you.

But let me do my job, because we want to make sure that people
that interpret the law as opposed to make the law get on our
courts.

And I was going to ask you about Padilla, so I will not go into
that anymore. But you were a state court judge for 11 years, hav-
ing been a District Court Judge now for 7 years, presided over hun-
dreds of cases and even sat as designation on the Fourth Circuit.

I am going to use, for my first question, Professor Liu, who was
before our Committee a couple—well, maybe a month ago now for
a hearing, and his nomination is on the Senate floor.

But as a professor, he wrote at the moment of decision should de-
termine whether a society’s, “collective values on a given issue,”
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have converged to a degree that they could be persuasively crys-
tallized and absorbed into legal doctrine.

What I am asking is for you to answer, is it appropriate for a
judge to consider, “our collective values on a given issue,” when in-
terpreting the Constitution, a Federal statute, or deciding case or
controversy?

Judge FLoYD. Thank you for the question, Senator Grassley. I
am not familiar with the nominee or any of his writings, and I real-
ly don’t know what content that particular quotation came from. So
I'm really not in a position to evaluate that.

Senator GRASSLEY. All right. If confirmed as a Circuit Judge,
what weight would you give to public values and social under-
standings in deciding cases, analyzing Federal statutes, or inter-
preting the Constitution?

Judge FLOYD. Thank you, sir, for that question.

My position has always been, as a trial judge, both at the state
and Federal level, is that, as simple as it sounds, I try to determine
what the facts are and do that fairly and impartially and to those
facts, I apply the law, as I understand it to be.

There is a lot of precedent out there and I understand that and
do follow precedent, when it exists. So that may seem a little nar-
row, but that’s the way that I do things.

Senator GRASSLEY. Do you think the Constitution should be in-
terpreted in ways that adapt its principles and its text to the chal-
lenges and conditions of our society? And if you thought so, how
would you go about accomplishing that?

Judge FLOYD. Thank you again for that question. I don’t believe
that I would go about interpreting in that way, but I understand
your question.

Senator GRASSLEY. I think you have answered my question. I
would like you to think about the most difficult case you have had
to decide as a Federal judge. In deciding that case, did you resort
to things that you might call your own personal values, your core
concerns, broader perspectives of how the world might work or the
depth and breadth of your empathy? And those are words that
might sound familiar to you, because they come from the empathy
standard discussed by President Obama on several occasions.

Judge FLOYD. So you want me to talk about the concept of empa-
thy.

Senator GRASSLEY. Well, how you would use that, whether you
look at cases that way.

Judge FLOYD. No. Again, the way I answered your other ques-
tion, you look at the facts, you determine them fairly and impar-
tially, and you apply the law, and that’s essentially what I do.

Senator GRASSLEY. Thank you very much.

Senator FRANKEN. Senator Durbin.

Senator DURBIN. Thank you very much, Judge Floyd, for being
here. And like my colleagues, I am impressed by the fact that you
had the support of both Republican Senators and my close friend,
Congressman Clyburn, speaks well of your background and balance
and reputation as a jurist.

You have been involved in a number of things which have been
questioned here. There is one I would like to ask about. We had
a former colleague from the Commonwealth of Pennsylvania, Arlen



16

Specter, and his last request of us as he left this Judiciary Com-
mittee, which he once chaired, was that we take up that issue
which he addressed with great passion of televising court pro-
ceedings.

And it turns out that in your background, you were a state court
judge and presided over the case of State v. Beckham, a prominent
murder case that resulted in a life sentence for the defendant. The
entire 3-week trial was televised live in Court TV.

So, Judge Floyd, what is your view on televising court pro-
ceedings and whether they would be appropriate in Federal court?

Judge FLOYD. Well, let me answer this way, from the state court
experience. The Supreme Court gave us discretion to have pro-
ceedings televised. I personally, as a state court judge, did not have
any problems with Court TV, for example, being in the courtroom.

Everything went smoothly. And as you've noted, it was a 3-week
trial. It wasn’t the only trial where I had TV or cameras in. But
it didn’t bother me in state court.

But to answer your question, at the Federal level, that’s really
not my call. I think that’s up to the Supreme Court or perhaps
Congress.

Senator DURBIN. What was your observation on its impact on
witnesses or even the conduct of counsel?

Judge FLOYD. Senator, with me personally, I run a pretty tight
courtroom and I have not had problems. But I am aware that other
judges have had problems with counsel playing for the cameras.

Lots of times, the public can be misled by a snippet on the news
and get the wrong idea about what’s going on in the case. So that’s
one of the pitfalls of having cameras in the courtroom. But, again,
I had a good experience. I never got burned by it.

Senator DURBIN. Thanks very much, Judge Floyd.

Thank you, Mr. Chairman.

Senator FRANKEN. Thank you. And thank you, Judge Floyd.
Thank you for your testimony.

[The biographical information of Henry F. Floyd follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Henry Franklin Floyd

. Position: State the position for which you have been nominated.

United States Circuit Judge for the Fourth Circuit

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States District Court
Donald S. Russell Federal Building
201 Magnolia Street

Spartanburg, South Carolina 29306

. Birthplace: State year and place of birth.
1947; Brevard, North Carolina

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1970 - 1973, University of South Carolina School of Law; J.D., 1973
1966 — 1970, Wofford College; B.A., 1970

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2003 — Present

United States District Court for the District of South Carolina
201 Magnolia Street

Spartanburg, South Carolina 29306

United States District Judge
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1992 — 2003

South Carolina Court Administration
1015 Sumter Street

Columbia, South Carolina 29201
South Carolina Circuit Court Judge

1986 — 1992

Pickens County

222 McDanie} Avenue

Pickens, South Carolina 29671

County Attorney (simultaneously with my partnership at the law firm)

1978 - 1992

Acker, Acker, Floyd & Welmaker, P.A.
Attorneys at Law

603 South Lewis Street

Pickens, South Carolina 29671

Partner

19721978

South Carolina House of Representatives
State House

Columbia, South Carolina 29211
Member, House of Representatives

1974 - 1977

Tloyd & Welmaker, P.A.
Attorneys at Law

208 Garvin Street

Pickens, South Carolina 29671
Partner

1973 ~ 1974

Henry F. Floyd

Attorney at Law

208 Garvin Street

Pickens, South Carolina 29671
Solo Practitioner

1973

United States Army
Fort Benjamin Harrison
Indianapolis, Indiana
First Lieutenant
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1970 - 1971

Lt, Governor Earle E. Morris
P.O. Box 142

Columbia, South Carolina 29202
Administrative Assistant

Other Affiliations (uncompensated)

1994 ~ Present

South Carolina Judicial Invitational Golf Tournament
P.O. Box 136

Columbia, South Carolina 29202

President (1995 — 2006)

Chairman of the Board (2007 — present)

2004 ~ 2007

Grace United Methodist Church
309 East Cedar Rock

Pickens, South Carolina 29671
Administrative Board Member

1989 - 1992

Rocky Bottom Camp for the Blind
123 Hancock Road

Sunset, South Carolina 29685
Board Member

1980 - 1992

Pickens County Public Defender Corporation
c/o P. O. Box 10264

Greenville, South Carolina 29603

Board Member

1978 ~ 1990

South Carolina Forestry Commission
5500 Broad River Road

Columbia, South Carolina 29212
Commissioner

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial numnber (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

In September 1966, I joined the Reserve Officers Training Corps at Wofford College. 1
was commissioned Second Lieutenant in the United States Army in May 1970. 1 was in
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reserve status from 1970 to 1973, except for a three month period during which I was in
active service at Fort Benjamin Harrison in Indianapolis, Indiana (August 1973 -
November 1973). T went on inactive reserve status between November 1973 and July
1979, when I received an honorable discharge. My highest rank was First Lieutenant. In
addition, I registered for selective service.

Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Eagle Scout — Boy Scouts of America (1962)

Member, Blue Key National Honor Society (1969)
Scabbard & Blade National Military Honor Society (1969)
Who’s Who in American Colleges & Universities (1 969)

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association
State Trial Judges Conference
American Judicature Society
Board of Commissioners on Grievances and Discipline, 1990 ~ 1992
Federal Bar Association
Federal Judges Association
Fourth Circuit Judicial Conference
Greenville County Bar Association
Judicial Resources Commitiee for the Judicial Conference of the United States
Pickens County Bar Association
South Carolina Advisory Committee for Drug Offenses & Common Law Crimes
South Carolina Advisory Committee on Standards of Judicial Conduct, 1993 — 1999
South Carolina Association of Circuit Judges
President, 1993 — 1997
South Carolina Bar Association
South Carolina Bar Association Pro Bono Program, 1991 ~ 1992
South Carolina Circuit Judges Advisory Committee
South Carolina Commission on Judicial Conduct, 1999 — 2000
South Carolina Judicial Conference
South Carolina Trial Lawyers Association (now known as South Carolina Association for
Justice)
Spartanburg County Bar Association
Upstate South Carolina American Inn of Court
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10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in

membership. Please explain the reason for any lapse in membership.
South Carolina, 1973
There have been no lapses in membership.

List all courts in which you have been admitted to practice, including dates of
admission and any [apses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 1980

United States Court of Appeals for the Fourth Circuit, 1974

United States District Court for the District of South Carolina, 1974
South Carolina Supreme Court, 1973

There have been no lapses in membership.

11. Memberships:

a.

List all professional, business, fraternal, scholarly, civic, charitable, or other
organtizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

The Arbours at Reba-Dale Homeowners Association (2010 — present)
The Commerce Chub (1984 — present)
First National Bank of Pickens County Advisory Board (1984 — 1992)
Grace United Methodist Church Administrative Board (2004 —2007)
Pi Kappa Alpha Fraternity, Alumnus member
Pickens Country Club (1973 —~ 2008)
Pickens County Public Defender Corporation (1980 — 1982)
Board Member
Pickens Investment Club (1978 — 1992)
Pumpkintown Associates Investment Group (1982 — 1992)
Rocky Bottom Camp for the Blind (1985 — 1992)
Board Member
South Carolina Forestry Commission (1978 — 1990)
Commissioner
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South Carolina Judicial Invitational Golf Tournament (1994 — present)
President (1995 - 2006)
Chairman of the Board (2007 — present)

The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

I am an alumnus member of the Pi Kappa Alpha social fraternity at Wofford
College, which is for men only.

To the best of my knowledge, no other organization listed above currently
discriminates, or previously discriminated, on the basis of race, sex, religion, or
national origin.

12. Published Writings and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

This list represents the published material | have identified through searches of
my files and Internet databases. T have tried my best to list all of them here,
although there may be some that I have not been able to identify or locate.

The Law of Automobile Insurance in South Carolina - Sixth Edition, South
Carolina Bar (2009), editorial board. Copy supplied.

The South Carolina Law of Torts - Third Edition, South Carolina Bar (2004),
contributed substantialty to Chapter 8, Damages: Judicial Supervision of the
Amount of Verdicts. Copy supplied.

The Criminal Trial Benchbook for New Circuit Judges, South Carolina Court
Administration, 2000. Copy supplied.

The Pickens Sentinel, Legislative Report, at varying intervals from 1973 — 1976.
During my tenure in the House of Representatives, I published status reports to
my constituents regarding legislative happenings. Copy supplied.
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Letter to the Editor, OLD GoLD & BLACK, Nov. 8, 1968, at 2. The Old Gold &
Black is the college newspaper for Wofford College. Copy supplied.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organizatton of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

Between October 1993 and November 1999, as a board member for the South
Carolina Supreme Court Advisory Committee on Standards of Judicial Conduct, I
contributed to opinions released in response to conduct questions from other
judges. T have supplied all opinions to which I contributed.

Between 1973 and 1978, as a state representative, [ sponsored and co-sponsored
legislation. A copy of the list of legislation 1 have been able to obtain is supplied.

During my time at Wofford College, I was a member of the Blue Key National
Honor Society and served as the SGA Treasurer. In that capacity, [ participated in
preparing a report that called for the creation of a Campus Union. I do not have a
copy of the report. Articles about the report and my involvement, however, can
be found in the March 6, 1970, and April 10, 1970, issues of the Wofford College
newspaper, the Old Gold & Black. Copies of those articles are supplied. Wofford
College’s address is 429 North Church Street, Spartanburg, South Carolina
29303.

In addition, between 1978 and 1990, during my service as a Commissioner on the
South Carolina Forestry Commission, the Commission published an Annual
Report. I do not recall personally preparing or contributing to these reports.

I cannot recall and have been unable to identify any other reports, memoranda, or
policy statements that [ prepared or contributed in preparing.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

On July 30, 2003, I testified before the United States Senate Judiciary Committee
prior to my confirmation as a United States District Judge. [ was asked one
question relating to my work on the Board of Commissioners on Grievances and
Discipline and how it helped me as a judge. Copy supplied.
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In Septernber 2000, 1 wrote a letter to the County Council about courthouse
security. While I have been unable to obtain a copy of the letter, press coverage
with details of my letter is supplied.

In 1998, 1 testified before the Judicial Merit Selection Commission, chaired by
Representative F. Gregory Delleney, Jr., prior to my reelection as a state circuit
court judge. My testimony included answering questions regarding the law on
various ethical issues, various matters of protocol in my chambers, my views on
Judicial activism and judicial temperament, and my involvement in the legal
community. Copy supplied.

In 1992, ] testified before the South Carolina General Assembly’s Judicial
Screening Committee, chaired by Thomas Pope III, prior to my election as a state
circuit court judge. My testimony included answering questions relating to my
transition from being a trial lawyer to a judge, the ideal qualities of a circuit court
judge, and my prior practice. Copy supplied.

In 1975, 1 participated with three other state legislators in a public debate
reparding the enabling statute for home rule in South Carolina. I advocated for
the enactment of county home rule with minimal interference from the state
legislature. The debate was broadcast on South Carolina’s PBS station, ETV. [
have no notes, transcripts or recordings of this debate and have been unable to
find any other record of the event.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or tatk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

The list below identifies speeches or talks I have identified from my files, a search
of Intemnet databases and my personal recollection. Despite my searches, there
may be other speeches or talks I have been unable to identify, locate, or recall.

March 9, 2010: South Carolina Bar Association’s Bridge the Gap course for
recent bar members, University of South Carolina School of Law. [ participated
on a panel discussing tips for succeeding in federal court. I have no notes,
transcript or recording. The address of the Bar Association is 950 Taylor Street,
Columbia, South Carolina 29201,

November 7, 2009: South Carolina Defense Trial Attorneys” Association Annual
Meeting, Savannah, Georgia. [ participated on a panel of federal judges
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discussing federal practice and procedure. | have no notes, transcript or
recording. The address of the Association is 1 Windsor Cove, Suite 305,
Columbia, South Carolina 29223.

September 17, 2009: South Carolina Federal Bar Association CLE, Greenville,
South Carolina. | participated on a pane! discussing ethics in the legal practice. I
have no notes, transcript or recording. The address of the Association is P.O. Box
1402, Columbia, South Carolina 29202.

May 16, 2009: South Carolina Court Reporters Association Convention,
Greenville, South Carolina. 1 spoke about rules for living and some of the
differences in federal and state courts in South Carolina. [ have no notes,
transcript or recording. The address of the Association is 721 Cypress Point
Drive, Chappells, South Carolina 29037.

November 13-16, 2008: South Carolina Defense Trial Attorneys’ Association
Annual Meeting, Amelia Island, Florida. I spoke on a panel to give my
perspective on serving as a federal judge and to discuss how judges can avoid
making legal mistakes. I also served on a panel CLE program on lawyer civility.
I have no notes, transcript or recording. Press coverage supplied. The address of
the Association is 1 Windsor Cove, Suite 305, Columbia, South Carolina 29223.

June 24, 2008: Investiture for Circuit Public Defender of the Seventh Circuit,
Spartanburg, South Carolina. I gave remarks at the ceremony for Clay Allen as
he was sworn in as the new Public Defender. A copy of my notes is supplied.

September 26, 2007 and November 9, 2007: Wofford College Judicial Forum and
University of South Carolina Schoo! of Law class reunion. Terrorism and Civil
Liberties was the broad topic of this talk. A copy of my notes is supplied.

February 28, 2007: Charleston School of Law, Charleston, South Carolina. I gave
a talk as a part of the school’s Professionalism Sertes. A copy of my notes is
supplied.

November 10, 2006: South Carolina Defense Trial Attorneys’ Association annual
meeting, Amelia Island, Florida. I participated on a panel of judges entitled
“Upcoming changes to Electronic Discovery — Tips from the Federal Judiciary.”
I have no notes, transcript or recording. The address of the Association is 1
Windsor Cove, Suite 305, Columbia, South Carolina 29223.

October 27, 2006: South Carolina Bar CLE, Columbia, South Carofina. Annual
Tort Law Seminar. [ presented remarks with regard to additur and remittitur in
the federal courts. Remarks supplied.

January 28, 2006: South Carolina Bar Convention, Charleston, South Carolina. 1
participated on a panel dealing with the topic of Tort Reform in South Carolina.
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I have no notes, transcript or recording. The address of the Bar Association is 950
Taylor Street, Columbia, South Carolina 25201.

November 11, 2005: South Carolina Bar CLE, Columbia, South Carolina.
Masters in Trial. Participated on a panel discussion about good trial techniques.

I have no notes, transcript or recording. The address of the Bar Association is 950
Taylor Street, Columbia, South Carolina 29201.

October 28, 2005: U.S. Probation Office for the District of South Carolina,
Greenville, South Carolina. Annual seminar about U.S. Sentencing Guidelines. [
have no notes, transcript or recording. The address for the Probation Office is 617
East McBee Avenue, Greenville, South Carolina 29601.

September 9, 2005: Fourth Annual Federal Bar Association CLE, Columbia,
South Carolina. I participated on a panel about developments in the federal
practice in South Carolina. I have no notes, transcript or recording. The address
of the Bar Association is 1220 North Fillmore Strect, Suite 444, Arlington,
Virginia 22201.

June 27, 2005: Fourth Circuit Judicial Conference, Hot Springs, Virginia. I gave
a brief taik about my journey to becoming a United States District Judge. A copy
of my notes is supplied.

April 29, 2005: Spartanburg County Bar Association Law Day event. I discussed
the Seventh Amendment right to trial by a jury. Remarks supplied.

April 8, 2005: Emory University School of Law. [ spoke to a “Law and
Terrorism” class and took questions. My remarks were limited to my decisions in
Padilla and Al-Marri. 1 have no notes, transcript or recording. The address of the
law school is Gambrell Hali, 1301 Clifton Road, Atlanta, Georgia 30322.

February 2005: South Carolina Bar CLE Division. I recorded a video course on
the differences in state and federal courts in South Carolina. My notes and the
video recording are supptied.

September 24, 2004: Wofford and the Law, conference held at Wofford College,
Spartanburg, South Carolina. I participated on a panel discussion of a variety of
topics, including punitive damages in South Carolina federal courts after State
Farm v. Campbell. A copy of my outline is supplied.

May 6, 2004: South Carolina Circuit Judges Annual Conference, Columbia, South
Carolina. I gave a talk on the basics of class actions. My outline notes are
supplied.

March 26, 2004: South Carolina Bar Vacation CLE, Pinehurst, North Carolina.
Ethics — The Oath is Sacred. My outline is supplied.

10
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March 9, 2004 and May 18, 2004: South Carolina Bar Association’s Bridge the
Gap course for new bar members. I participated in a panel discussion on federal
practice in South Carolina at the University of South Carolina School of Law,
Columbia, South Carolina. I have no notes, transcript or recording. The address
of the Bar Association is 950 Taylor Street, Columbia, South Carolina 29201.

February 27, 2004: South Carolina Circuit Judge G. Edward Welmaker
Investiture ceremony, Pickens, South Carolina. [ delivered remarks at the
ceremony. A copy of my remarks is supplied.

January 26, 2004: South Carolina Bar Convention, Charleston, South Carolina,
Breakfast Ethics — The Oath is Sacred. A United States Magistrate Judge and |
discussed the topic. The outline I used was the same as that supplied for the
March 26, 2004 event.

December 1, 2003: my investiture ceremony as a United States District Judge,
given at the Donald Russell Federal Building, Spartanburg, South Carolina. A
copy of the transcript is supplied.

May 1, 2003: Law Day Speech, Greenville County Bar Law Day Luncheon. [
discussed the history of Law Day in the United States. A copy of my notes is
supplied.

September 30, 2002: Differentiated Case Management System, South Carolina
Court Administration, South Carolina Solicitors’ Conference and Public
Defenders’ Conference, Myrtle Beach, South Carolina, showing results of the
Richland County Pilot Project. My notes are supplied. Also supplied is a copy of
the article from The State entitled, “Project Slashes Backlog of Richland Court
Cases.”

January 25, 2002: South Carolina Bar Convention, Charleston, South Carolina,
17th Annual Criminal Law Update. [ participated in a panel discussion regarding
recent decisions affecting criminal law in South Carolina. I have no notes,
transcript or recording. The address of the Bar Association is 950 Taylor Street,
Columbia, South Carolina 29201.

1996 ~ 2002, South Carolina Circuit Judges Advisory Committee

I taught at the new circuit judge’s orientation in the area of criminal law and
procedure. In doing so, | used the Criminal Trial Benchbook for New Circuit
Judges, which I supplied in my response to question 12(a).

February 19, 1999: Winning Evidence: Making Rules Work for You, South
Carolina Bar CLE Division. Notes are supplied.
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September 1998: Post Trial Motions: New Developments in Case Law, South
Carolina Bar CLE Division. Notes are supplied.

June 1998: 4 Reporter's Guide to Opening and Closing Court Doors, South
Carolina Bar Association and S.C. Press Association Joint Seminar, The speech
addressed the South Carolina rules and case law concerning when and under what
circumstances a court proceeding could be closed and the right of the press to
challenge the closing. Thave no notes, transcript or recording. The address of the
Bar Association is 950 Taylor Street, Columbia, South Carolina 29201.

May 8, 1998: Scheduled speaker at ceremony of appreciation for retiring
Comptroller General Earle E. Morris Jr., Pickens County Courthouse. After
searching my records, public records databases, and the Internet, T have been
unable to confirm or recall whether I did or did not give this speech. T have no
notes, transcript or recording. The address of the Courthouse is 214 East Main
Street, #A100, Pickens, South Carolina 29671.

May 1998: Courtroom Decorum, S.C. Women Lawyers Association. The speech
was a list of personal tips about maintaining proper decorum. I have no notes,
transcript or recording. The address of the Association is P.O. Box 11910,
Columbia, South Carolina 29211,

Yanuary 1998: The Complex Case in the State Court System: Trial by Endurance,
South Carolina Bar CLE Division. Notes are supplied.

August 1997: Update of Comparative Negligence, Friend or Foe?, South
Carolina Circuit Court Judges Association Annual Conference. [ have no notes,
transcript or recording. The Association does not have a physical address, but the
address of the South Carolina Judicial Department is 950 Taylor Street, #120,
Columbia, South Carolina 29201.

May 1997: Executions/Judgments and Forfeitures Roundtable, South Carolina
Association of Clerks of Courts. [ have no notes, transcript or recording. The
Association does not have a physical address. The Association is currently
headed by David Hamilton, York County Clerk of Court. Hamilton can be
reached at P.O. Box 649, 1675 - 1G York Highway, York, South Carolina 29745.

September 13, 1996: Post Trial Procedures: Punitive Damage Award Review,
Motions for New Trial Nisi, and Motions for New Trial Absolute, South Carolina
Bar CLE Division. Notes are supplied.

October 19595: Overview of the New South Carolina Rules of Evidence Panel
Discussion, South Carolina Solicitors Association Annual Conference. I have no
notes, transcript or recording. The address of the Association is P.O. Box 11251,
Columbia, South Carolina 29211,
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August 1995: Speaker, Rule 40: A Basis for Differentiated Case Management,
South Carolina Circuit Judges™ Association Annual Conference, Columbia, South
Carolina. This was basically a repeat of the previously presented talk on Rule 40
from the June 1995 CLE (a copy of which is supplied).

June 1995: SCRCP Rule 40 and the Compiex Litigation Track, South Carolina
Bar CLE Division. Notes are supplied.

December 1994: Mass Tort Litigation — Is Efficiency an Enemy of Justice?
Greenville County Bar Association. At the time this talk was given, I was
managing all the breast implant litigation in the state, and the speech addressed
some of the problems I was encountering. I have no notes, transcript or
recording. The address of the Bar Association is P.O. Box 10143, Greenville,
South Carolina 29603.

December 1993: Speaker, State Court Update ~ A Day with the Judges,
Greenville County Bar Association. This was a recap of major state court
appellate decisions for that year. I have no notes, transcript or recording. The
address of the Bar Association is P.O. Box 10145, Greenville, South Carolina
29603.

October 1993: Speaker, Prior Bad Acts, South Carolina Solicitors’ Association.
The speech was about South Carolina Rule of Evidence 404(b) or the Lyle rule,
and was a survey of the case law and the procedure to follow in seeking
admission of 404(b) material. I have no notes, transcript or recording. The
address of the Association is P.O. Box 11251, Columbia, South Carolina 29211.

October 1992: Ethics in Closing Arguments, South Carolina Solicitors
Association, P.O. Box 11251, Columbia, South Carolina 29211. The speech was
about the “do’s” and “don’ts” in making a closing argument under the rules and
case law of South Carolina. I have no notes, transcript or recording. The address
of the Association is P.O. Box 11251, Columbia, South Carolina 29211.

October 1992: Comparative Negligence: Friend or Foe?, South Carolina Bar
CLE Division. Notes are supplied.

June 25, 1992: My investiture ceremony as a South Carolina Circuit Judge for the
Thirteenth Judicial Circuit. Transcript and press coverage supplied.

June 1992: Comparative Negligence in South Carolina, South Carolina Bar CLE
Diviston, 950 Taylor Street, Columbia, South Carolina 25201. Notes are
supplied.

January 16, 1987: Family Law Program, Legal Education Institute, Greenville,
South Carolina. spoke on evidence, procedure and equitable properiy
distribution. I have no notes, transcript or recording. 1 am unable to recall what
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the Legal Education Institute was or whether it goes by another organizational
name at present.

For several years, I have participated as a judge for mock trial competitions. For
instance, on April 8, 2005, 1 served as a presiding judge in the intra-school moot
court competition at Emory University School of Law. Prior to the competition, [
also spoke to a class. Also, on November 4, 2010, I presided over the University
of South Carolina School of Law’s Mock Trial Competition. I have no notes,
recordings or transcripts, but University of South Carolina coverage of the 2010
competition is supplied.

From 1996 to 2002, as a member of the South Carolina Circuit Judges Advisory
Committee, I taught at the new circuit judges orientation. The subject matter of
these classes was criminal law and procedure. 1 do not know the dates of these
courses, and 1 have no notes, transcripts or recordings.

In addition to these speeches or presentations, from 1973 to the present, I have
given over a dozen other speeches, mostly to civic clubs. Some were to entities
like 2 municipal or county association. All of the talks were either informing a
group about the status of legislation, about legislative procedures, or about court
procedures. I have also given a few speeches about the humorous things that have
happened to me in the courtroom. Most of these speeches occurred many years
ago and I am unable to provide more specific information about their dates and
locations; nor do [ have copies of, or notes from, these speeches.

I occasionally gave remarks on the floor of the South Carolina House of
Representatives and in committee hearings during my service as a legislator from
1973 to 1978, but I do not have any notes from such remarks and no transcript or
recording of them is available. These remarks were delivered at the State House,
1101 Gervais Street, Columbia, South Carolina 29211.

List al! interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Eric Connor, Obama’s Appellate Court Choice has Record of Independence,
Greenville News, Jan. 28, 2011. Copy supplied.

James Rosen, Obama Nominates S.C. Federal Judge to Appellate Court,
McClatchy Washington Bureau, Jan. 27, 2011. Copy supplied.

President's Article, G-BAR NEWS, April 2010, at 3. Copy supplied.

Katrina Daniel, Legal Lion, GREENVILLE MAGAZINE, June 2009, at 24. Copy
supplied.
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Dudley Brown, Russell Watches Over, SPARTANBURG HERALD-JOURNAL, Dec.
16, 2008. Copy supplied.

Ruminations, G-BAR NEWS, January 2007. Copy supplied.

Lauren Markoe, Humane Instincts Distinguish Floyd, THE STATE, Sept. 28, 2003,
at B1. Copy supplied.

Andy Paras, Senate Backs Seating Floyd on Fed Bench, THE GREENVILLE NEWS,
Sept. 24, 2003, at B1. Copy supplied.

Lauren Markoe, Panel Advances Floyd’s Nomination, THE STATE, Sept. 5, 2003,
at Bl. Copy supplied.

Lauren Markoe, Senate Panel Holds Floyd's Judicial Hearing, THE STATE, July
31, 2003, at B3. Copy supplied.

Rick Brundrett, Budget Cuts Blamed Again for Jail Stays, THE STATE, July 23,
2003, at B1. Copy supplied.

Nichole Monroe Bell & Henry Eichel, Judge: Mental Health Must Explain
Backlog; Budget Was Blamed for Ill People Stuck in Jail, CHARLOTTE OBSERVER,
July 22,2003, at 1B. Copy supplied.

Aaron Gould Sheinin, Mental Health Officials to Give Answers in Court, THE
STATE, July 22, 2003, at Al.

Anna Simon, Pickens Judge Gets Federal Nomination, THE GREENVILLE NEWS,
May 17, 2003, at B2. Copy supplied.

Lauren Markoe, Floyd Nominated to be Federal Judge, THE STATE, May 16,
2003, at B1. Copy supplied.

Circuit Judge Henry Floyd Nominated for Federal Judgeship, ASSOCIATED
PRESS, May 16, 2003. Copy supplied.

Rick Brundrett, Project Slashes Backlog of Richland Court Cases, THE STATE,
Jan. 23, 2003, at B1. Copy supplied.

John Boyanoski, Pickens Judge: System to Ease Backlog Working, THE
GREENVILLE NEWS, May 29, 2002, at B1. Copy supplied.

John Boyanoski, Docket Plan Working; Next Hurdle in May, THE GREENVILLE
NEwS, Mar. 4, 2002, at B1. Copy supplied.
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John Boyanoski, Fewer Cases, Convictions, Yet Justice Slows, THE GREENVILLE
NEWSs, Dec. 30, 2001, at Al. Copy supplied.

John Boyanoski, Judge Aims to Ease Court Backlog, THE GREENVILLE NEWS,
May 14, 2001, at B1. Copy supplied.

Circuit Court Judge Puts Backlogged Criminal Cases on a Fasi-Track,
ASSOCIATED PRESS, May 14, 2001 [reprinted in the CHARLOTTE OBSERVER and
COLUMBIA STATE on May 15, 2001]. Copy supplied.

Erikah Haavie, Pickens Courthouse Security Questioned, THE GREENVILLE NEWS,
Sept. 20, 2000, at B1. Copy supplied.

Andrea Weigl, Indiciment Sought in Investigation of Mann, THE GREENVILLE
NEWS, Apr. 5, 2000, at Al. Copy supplied.

Diane Norman, Crowded Jail Drives County to Action, HERALD-JOURNAL, May 9,
1999, at A1. Copy supplied.

Weekend Inmate System Not Working Well in Spartanburg County, ASSOCIATED
PRESS, Mar. 6, 1999. Copy supplied.

Mandatory Drug Sentences Not Followed, Study Finds, CHARLOTTE OBSERVER,
July 19, 1998, at 8Y. Copy supplied.

Dave Breitenstein, Lack of Potential Jurors Causes Courts lo Struggle with
Trials, ANDERSON INDEPENDENT-MAIL, July 11, 1998. Copy supplied.

Dave Breitenstein, Intervention Program Helps Rehabilitate Criminals,
ANDERSON INDEPENDENT-MAIL, Mar. 27, 1998. Copy supplied.

Kathy Steele, Judge Ready to Start New Ellenton Case, AUGUSTA CHRONICLE,
Sept. 8, 1996, at C02. Copy supplied.

Kathy Steele, Beasley Considering Response to Resignations, AUGUSTA
CHRONICLE, Aug. 3, 1996, at C2. Copy supplied.

Kathy Steele, Judge Gives Alternative to Prison, AUGUSTA CHRONICLE, May 2,
1996, at C9. Copy supplied.

S.C. Courts Brace for Onslaught of Breast-Implant Lawsuit Cases, THE STATE,
Nov. 17, 1995, at B12. Copy supplied.

Mona Breckenridge, S.C. Chief Justice Ernest Finney, CHARLOTTE OBSERVER,
Sept. 15, 1995, at 5C. Copy supplied.
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Death Penalty Expensive, HERALD-JOURNAL, Feb. 15, 1993, Copy supplied.

Auna Simon, Floyd Sworn in as Pickens Judge, THE GREENVILLE NEWS, June 26,
1992, at C1. Copy supplied.

Pickens to Pay Murder Defendant’s Fees, THE STATE, Jan. 5, 1992, at 5B. Copy
supplied.

Senator's Widow Wins S.C. Race, Rock HILL HERALD, Sept. 16, 1981, at 14.
Copy available on-line:
http://mews.google.com/newspapers2id=vyotAAAAIBAJ&sjid=-
qYEAAAAIBAJ&ppe=2930.1752305&dg=henry+floyd&hl=en.

Carolyn Teague, Bills Ask Home Rule Act Change, RoCck HiLL HERALD, Feb. 18,
1976, at 1. Copy available on-line:

http://mews.google.com/mewspapers?id=TAtAAAAIBAJ&s)id=caQEAAAAIBA
J&pe=2042.4135511 &dg=henry+flovd+pickens&hl=en.

School Aid Bill Recalled by the House, HERALD-JOURNAL, Feb. 13, 1975, at BS.
Copy available on-line:
http://mews.goggle.com/newspapers?id=X00sAAAAIBAT&sjid=Ls0EAAAAIBA
J&pe=2980,1988320&dg=henry+floyd+pickens&hl=en.

Bills Would Stop Price Fixing, Provide Free Textbooks for Ail, HERALD-
JOURNAL, Jan. 11, 1974, at B1. Copy available on-line:
http://news.coogle.com/newspapers?id=wIAsAAAAIBAJ&siid=UcOEAAAAIBA
J&pp=5771.1957944 &dq=henrv+floyd+pickens&hi=en.

Avoiding National Support, OLD GOLD & BLACK, Sept. 20, 1968, at 2. Copy
supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court,

In 1992, T was elected by the South Carolina General Assembly as a Circuit Court Judge
for the Thirteenth Judicial Circuit of South Carolina. In South Carolina, the Circuit Court
is a court of general trial jurisdiction. On the criminal side, its responsibilities range from
minimum penalties of thirty days to imposition of the death penalty. On the civil side, its
judges have complete and concurrent jurisdiction over civil matters other than domestic
and probate litigation, with limited exceptions. During my years as a Circuit Judge, 1 was
designated to sit as an Acting Justice on the South Carolina Supreme Court from time to
time. I served as a State Circuit Court judge until my appointment as a United States
District Judge.
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In 2003, 1 was appointed by President George W. Bush as a United States District Judge
in the District of South Carolina, where I am currently serving. Since becoming an
Article ITI judge, I have sat by designation several times on the United States Court of
Appeals for the Fourth Circuit.

a.

Approximately how many cases have you presided over that have gone to verdict
or judgment?

During my service as a federal judge, 1 have presided over approximately 33 civil
and criminal cases to verdict or judgment. In my eleven years on the state bench,
I presided over approximately one thousand criminal and civil cases to verdict or
judgment.

i.  Of these, approximately what percent were:

jury trials: 80%
bench trials: 20%
civil proceedings: 40%
criminal procecdings: 60%

Provide citations for all opinions you have written, including concurrences and
dissents. )

See Attached List.

For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

\. Padilla v. Hanft, 389 F. Supp. 2d 67§ (D.S.C. 2005), rev’d, 423 F.3d 386 (4th
Cir. 2005), motion to vacate denied, 432 F.3d 582 (4th Cir. 2005), cert.
denied, 547 U.S. 1062 (2006).

In this habeas corpus proceeding, I granted Petitioner’s motion for summary
judgment, issued a writ of habeas corpus, and directed the government to
either bring criminal charges agatnst Petitioner or release him. I concluded
that Congress had not authorized the detention of Petitioner, an American
citizen arrested on American soil and detained as an enemy combatant, The
Court of Appeals reversed, concluding that the President had been granted the
authority to detain Petitioner as an enemy combatant, rendering improper the
issuance of the writ of habeas corpus. Petitioner sought a writ of certiorart
from the Supreme Court. The government subsequently moved the Court of
Appeals for authorization to transfer Petitioner immediately out of military
custody and into federal civilian law enforcement custody and suggested that

18
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the Court of Appeals withdraw its earlier opinion. The Court of Appeals
denied the request. Thereafter, the Supreme Court granted the government’s
request regarding the transfer and denied as moot Petitioner’s application for
certiorari.

Counsel for the Petitioner: Michael P. O’Connell, Stirling O’Connell and
Pennington, P.0O. Box 882, Charleston, SC 29402, (843) 577-9890; Jonathan
Marc Freiman, National Litigation Project, 127 Wall Street, New Haven, CT
06570, (203) 498-4584; Donna R, Newman, 121 West 27th Street Suite 1103,
New York, NY 10001, (212) 229-1516. Counse! for the Government: Kevin
F. McDonald, U.S. Attorney’s Office, 1441 Main Street, Suite 500, Columbia,
SC 29201, (803) $29-3000.

. Al-Marriv. Wright, 443 F. Supp. 2d 774 (D.S8.C. 2006), rev'd, 487 F.3d 160
(4th Cir. 2007), rev’d en banc, Al-Marri v. Pucciarelli, 534 F.3d 213 (4th Cir.
2008), vacated by, Al-Marri v. Spagone, 129 S. Ct, 1545 (2009).

In this case, Petitioner challenged his military detention as an enemy
combatant. Applying the Supreme Court’s Hamdi opinion, I concluded that
the government had put forth sufficient evidence to support Petitioner’s
detention as an enemy combatant and that Petitioner had failed to put forth
evidence contradicting this information. In a two-to-one opinion, the Court of
Appeals reversed. Subsequently, the case was argued en banc. In a divided
opinion, the Court of Appeals reversed. Writing the controlling concurrence,
Judge Traxler concluded that Congress had authorized the President to detain
enemy combatants but that Petitioner was denied due process in his attempt to
challenge the factual basis for his designation as such. When Petitioner was
transferred into civilian custody, the Supreme Court vacated the opinion of the
Court of Appeals.

Counsel for the Petitioner: Andrew John Savage, III, Savage and Savage, P.O.
Box 1002, Charleston, SC 29402, (843) 720-7470; Jonathan L. Hafetz,
American Civil Liberties Union, 125 Broad Street, New York, NY 10004,
(212) 546-2583; Lawrence Steven Lustberg, Gibbons Del Deo Dolan
Griffinger and Vecchione, One Riverfront Plaza, Newark, NJ 07102, (973)
596-4500; Mark A. Berman, Hartmann Doherty Rosa and Berman, 126 State
Street, Hackensack, NJ 07601, (201) 441-9056. Counsel for the Government:
Kevin F. McDonald, U.S. Attorney’s Office, 1441 Main Sireet Suite 500,
Columbia, SC 29201, (803) 929-3000.

United States v. Mclver, 8:04-cr-00745-HFF (D.S.C. 2005).
Defendant was charged with unlawful distribution of a controlled substance,
unlawful distribution of a controlled substance resulting in a death, and

conspiracy to unlawfully distribute a controlled substance. Defendant
operated a medical clinic for the purpose of treating chronic pain. The
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evidence at trial demonstrated that a Drug Enforcement Agency investigation
of the clinic found that Defendant prescribed massive quantities of controlled
substances to his patients, some of whom traveled preat distances, appeared
without referrals, paid in cash, and were prescribed drugs that they
specifically requested after little or no examination. This trial required me to
make rulings concerning expert testimony, which are atypical in most criminal
proceedings. After a seven day trial, Defendant was convicted. I sentenced
him to 360 months incarceration and five years supervised release. The Court
of Appeals subsequently affirmed Defendant’s conviction and sentence.
Unired States v. Mclver, 470 F.3d 550 (4th Cir. 2006).

Counsel for the Government: William Corley Lucius, U.S. Attorney’s Office,
P.O. Box 10067, Greenville, SC 29603, (864) 282-2100. Counse! for the
Defendant: Clarence Rauch Wise, 305 Main Street, Greenwood, SC 29646,
(864)229-5010.

Defendant subsequently filed a motion to vacate pursuant to 28 U.S.C. § 2255,
which | granted in part and denied in part. Specifically, I vacated the two
counts concerning the death of one of Defendant’s patients. A copy of that
order is supplied. At resentencing, the Guidelines provided for a sentence in
the range of 121 to 15} months imprisonment and three years supetrvised
release. After considering the factors set forth in 18 U.S.C. § 3553(a) and the
evidence presented to me that Defendant has cancer and has been given just
one year to live, I sentenced Defendant to time served (66 months) and three
years supervised release.

Counse} for the Government: William J. Watkins, Ir., U.S. Attorney’s Office,
P.O. Box 10067, Greenville, SC 29603, (864) 282-2100. Counsel for the
Defendant: Peter Robert Zeidenberg, DLA Piper US, 500 Eighth Street NW,
Washington, DC 20004, (202) 799-4531.

United States v. Trout, Criminal Action No. 6:08-cr-01055-HFF (D.S.C.
2009).

Except for the Padilla case, this case received more local media attention than
any other that I have presided over since I have been on the federal trial court.
The matter involved a local county councilman who was accused of illegally
accessing the computer of the county administrator with computer spyware.
In doing so, Defendant found highly embarrassing information about the
county administrator’s personal life, which the Defendant wished to make
known to the jury. I disallowed such disclosure. Defendant’s main defense
was that, as a county councilman, he was in effect the supervisor of the county
administrator and, thus, was able to access the county administrator’s county
computer. I ruled, however, that state law makes clear that it is the county
council as a whole, and not an individual county councilman, who supervises
county employees. Defendant was convicted of violations of the Computer
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Fraud and Abuse Act, 18 U.S.C. § 1030 and the Electronic Communications
Privacy Act, 18 U.S.C. § 2511. Because this is one of the few convictions in
the country under the Electronic Communications Privacy Act, there was little
case law to guide me in some of my rulings. I sentenced Mr. Trout to one
year and one day incarceration and three years supervised release. The Court
of Appeals subsequently affirmed his conviction and sentence. United States
v. Trout, No. 09-4719, 2010 WL 893430 (4th Cir. Mar. 12, 2010).

Counsel for the Government: Dean A. Eichelberger, U.S. Attorney’s Office,
1441 Main Street Suite 500, Columbia, SC 29201, (803) 929-3000; Josh
Goldfoot, U.S. Department of Justice, Computer Crime and Intellectual
Property Section, 1301 New York Avenue, N.W., Suite 600, Washington, DC
20005, (202) 514-1026. Counsel for the Defendant: Benjamin Thomas Stepp,
Federal Public Defender’s Office, Two Liberty Square, 75 Beattie Place, Suite
950, Greenville, SC 29601, (864) 235-8714.

. South Carolina v. LendingTree, LLC, 6:08-cv-03044-HFF (Lead Case), slip
op. (D.S.C. May 19, 2009).

Most of the solicitors in South Carolina brought separate civil actions in state
court in the name of the State against Defendant for alleged violations of the
South Carolina Mortgage Broker’s Act. Defendant removed the actions to
this Court pursuant to the Class Action Fairness Act (CAFA). Plaintiffs
moved to remand, and Defendant argued that the solicitors were actually
bringing the actions in a representative capacity and, as such, the actions were
properly removeable pursuant to CAFA. Defendant based much of its
argument on CAFA’s legislative history. Inasmuch as the statute is clear that
a class action must be brought by one or more representative persons, I ruled
that looking at the legislative history was improper. Accordingly, in that the
actions were brought in the name of the State, and not in a representative
capacity, | remanded the cases to state court.

Counsel for Plaintiff: Carl Frederick Muller, Wyche Burgess Freeman and
Parham, P.O. Box 728, Greenville, SC 29602, (864) 242-8200; Matthew T.
Richardson, Wyche Burgess Freeman and Parham, P.O. Box 12247,
Columbia, SC 29211, (803) 254-6542. Counsel for Defendant: Benjamin
Rush Smith, III, Nelson Mullins Riley and Scarborough, P.O. Box 11070,
Columbia, SC 29211, (803) 799-2000; John T Moore, Nelson Muilins Riley
and Scarborough, P.O. Box 11070, Columbia, SC 29211, (803) 255-9415.

. Russell v. Wachovia Bank, N.4., No. 99-CP-42-367, aff"d, 353 S.C. 208, 578
S.E.2d 329 (2003), aff'd in part and rev'd in part on subsequent appeal, 370
S.C. 5, 633 S.E.2d 722 (2006).

This civil case involved a challenge to the will of the late Judge Donald
Russell, who died with an estate worth $33 million. Two of his children
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asserted that his will was invalid as the product of undue influence. Given the
undisputed evidence of Judge Russell’s competence, [ granted Defendant’s
motion for summary judgment, concluding that there were no genuine issues
of material fact regarding whether the will was the product of undue
influence. Specifically, the evidence established that Judge Russell actively
worked as a circuit court judge until the day of his death. Moreover, Judge
Russell generally met with his estate attorney alone, and there was no
evidence that the alleged improper benefactors ever met with Judge Russell
and his attorney. With the clarification that North Carolina law governed the
interpretation of certain trust documents, my decision was affirmed on appeal
by the South Carolina Supreme Court. Subsequently, after additional
proceedings, [ struck down the no-contest clauses in the will, imposed
sanctions against one of the children, and found that other children had waited
too long to file their motion for sanctions. The South Carolina Supreme Court
upheld my imposition of sanctions, but concluded that I should have
considered the other motion for sanctions and also that the no-contest clause
was valid.

Counsel for Plaintiff: Neil Robinson, 1125 East Morehead Street, Suite 207,
Charjotte, NC 28204, (704) 373-0077. Counsel for Defendants: Hoover C.
Blanton, Hopkins & Campbell, LLP, P.O. Box 11963, Columbia, SC 29211,
(803) 255-0998; Moffatt G. McDonald, Haynsworth, Sinkler, Boyd, PA, P.O.
Box 2048, Greenville, SC 29602, (864) 240-3336; Stanley Case, Butler,
Means, Evins, & Browne, PA, P.O. Drawer 451, Spartanburg, SC 29304,
(864) 585-2034.

. Hanahanv. Simpson, No. 92-CP-23-4296 (Oxder for Sanctions), aff'd in part,
rev'din part, 326 S.C. 140, 485 S.E.2d 903 (1997).

This case was another will challenge, but, unlike Russell, it proceeded to a
jury trial on most issues. Specifically, the will involved the $48 million estate
of Henry Belk Simpson. One of Mr. Simpson’s daughters challenged the wili
as the product of fraud, mistake, and undue influence. Plaintiff was concerned
about a special power of appointment in her father’s will that, if exercised,
allowed her mother to by-pass her and pass her share to her children. The
evidence revealed that Mrs. Simpson was given this power to take advantage
of any tax law changes that might encourage generation skipping. After a
two-week trial, I granted a directed verdict as to the issues of fraud and
mistake. The jury then considered the question of undue influence and
determined that the will was not the product of undue influence. I also
ordered Plaintiff to pay $548,317.38 in damages under the South Carolina
Frivolous Civil Proceedings Act. The South Carolina Supreme Court
affirmed my conclusions as to the validity of the will, but it reversed my
assessment of damages, finding that, because the undue influence claim
survived a motion for a directed verdict, it was not frivolous.
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Counsel for Plaintiff: Thomas H. Pope, Pope & Hudgens PA, P.O. Box 190,
Newberry, SC 29108, (803) 276-2532. Counsel for Defendant; R. David
Massey, Brown, Massey, Evans, McLeod, & Haynsworth, P.O. Box 2464,
Greenville, SC 29602, (864) 271-7424; John A. Hagins, Jr., Covington,
Patrick, Hagins, Sterns, & Lewis, P.O. Box 2343, Greenville, SC 29602, (864)
242-9000; Elizabeth Van Doren Gray, Sowell Gray Stepp & Laffitte, LLC,
P.O. Box 11449, Columbia, SC 29211, (803) 231-7827.

State v. Council, No. 94-GS-2-1049, aff"'d, 335 S.C. 1, 515 S.E.2d 508 (1999),
cert. denied, 528 U.S. 1050 (1999).

This case was one of the most graphic and gruesome murder trials of my legal
career, but it is also a case that continues to have legal significance in South
Carolina. In particular, [ was one of the first judges in the country to address
the admissibility of mitochondrial DNA evidence. I concluded that this
evidence was admissible under South Carolina’s Rules of Evidence and also
under Dauber:. Though the state supreme court did not adopt Daubert, it did
approve my application of the South Carolina Rules of Evidence and upheld
my admission of the DNA evidence. The court also upheld my exclusion of
polygraph results during the penalty phase of the trial.

Counsel for the State: Barbara Morgan, 342 Dupree Place, Aiken, SC 29801.
Defense Counsel: James E. Whittle, Johnson, Johnson, Whittle & Snelgrove,
P.O. Box 2619, Aiken, SC 29802, (803) 641-4517.

State v. Humphries, No. 94-GS-23-4175, aff’d, 325 §8.C. 28, 479 S.E.2d 52
(1996).

This was a death penalty case in which Defendant was tried and convicted of
murder. Itinvolved at least two unique legal issues. I instructed the jury that
attempted armed robbery accompanying murder is an aggravating
circumstance in determining whether to sentence one to life or to death. The
South Carolina Supreme Court agreed with my instruction. On appeal,
Defendant also challenged the introduction of victim impact testimony
because he was not provided notice that the State was offering such testimony.
The court also affirmed my admission of the victim impact evidence.

Counsel for the State: Joe Watson, 664 East Washington Street, Greenville,
SC 29601, (864) 467-0380. Defense Counsel: John Mauldin, P.O. Box
10264, Greenville, SC 29603, (864) 467-8522.

. State v. Beckham, No. 96-GS-36-79, aff’'d, 334 S.C. 302, 513 S.E.2d 606

(1999).

This was one of the most high profile cases I ever tried as a judge. It involved
the murder of the daughter of a prominent state senator by the son of an
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Episcopal bishop. The three-week trial was televised live on Court Television
without incident. A jury found Defendant guilty, and I sentenced him to life
in prison, Defendant appealed many of my evidentiary decisions to the South
Carolina Supreme Court, but my decisions were affirmed and Defendant’s
conviction was upheld.

Counsel for the State: W. Townes Jones, IV, 116 Court Avenue West,
Greenwood, SC 29646. Defense Counsel: Richard Harpootlian, P.O. Box
1090, Columbia, SC 25202, (803) 252-4848; Jack Swerling, 1720 Main Street
#301, Columbia, SC 29201, (803) 765-2626.

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

L.

Padillav. Hanft, 389 F. Supp. 2d 678 (D.S.C. 2005), rev'd, 423 F.3d 386 (4th
Cir. 2005), motion fo vacate denied, 432 F.3d 582 (4th Cir. 2005), cert.
denied, 547 U.S. 1062 (2006).

Counsel for the Petitioner: Michael P. O’Connell, Stirling O’Connell and
Pennington, P.O. Box 882, Charleston, SC 29402, (843) 577-9890; Jonathan
Marc Freiman, National Litigation Project, 127 Wall Street, New Haven, CT
06570, (203) 498-4584; Donna R. Newman, 121 West 27th Street, Suite 1103,
New York, NY 10001, (212) 229-1516. Counsel for the Government: Kevin
F. McDonald, U.S. Attomey’s Office, 1441 Main Street, Suite 500, Columbia,
SC 29201, (803) 929-3000.

Al-Marriv. Wright, 443 F. Supp. 2d 774 (D.S.C. 2006), rev'd, 487 F.3d 160
(4th Cir. 2007), rev'd en banc, Al-Marri v. Pucciarelli, 534 F.3d 213 (4th Cir.
2008), vacated by Al-Marri v. Spagone, 129 S. Ct. 1545 (2009).

Counsel for the Petitioner: Andrew John Savage, I1I, Savage and Savage, P.O.
Box 1002, Charleston, SC 29402, (843) 720-7470; Jonathan L. Hafetz,
American Civil Liberties Union, 125 Broad Sireet, New York, NY 10004,
(212) 549-2583; Lawrence Steven Lustberg, Gibbons Del Deo Dolan
Griffinger and Vecchione, One Riverfront Plaza, Newark, NJ 07102, (973)
596-4500; Mark A. Berman, Hartmann Doherty Rosa and Berman, 126 State
Street, Hackensack, NJ 07601, (201) 441-9056. Counsel for the Government:
Kevin F. McDonald, U.S. Attorney’s Office, 1441 Main Street, Suite 500,
Columbia, SC 29201, (803) 929-3000.
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. Hicks v. Fed Bureau of Prisons, 603 F. Supp. 2d 835 (D.S.C. 2009), aff’d,
No. 09-7205, 2009 U.S. App. LEXIS 27813 (4th Cir. Dec. 18, 2009).

Counsel for the Petitioner: David Ray Hicks (Pro Se), No. 09109-032, FCI
Edgefield, P.O. Box 725, Edgefield, SC 29824. Counsel for the Government:
Beth Drake, U.S. Attormey’s Office, 1441 Main Street, Suite 500, Columbia,
SC 29201, (803) 929-3000.

. South Carolina v. LendingTree, LLC, 6:08-cv-03044-HFF, slip op. (D.S.C.
May 19, 2009).

Counsel for Plaintiff: Carl] Frederick Muller, Wyche Burgess Freeman and
Parham, P.O. Box 728, Greenville, SC 29602, (864) 242-8200; Matthew T.
Richardson, Wyche Burgess Freeman and Parham, P.O. Box 12247,
Columbia, SC 29211, (803) 254-6542. Counsel for Defendant: Benjamin
Rush Smith, III, Nelson Mullins Riley and Scarborough, P.O. Box 11070,
Columbia, SC 29211, (803) 799-2000; John T. Moore, Nelson Mullins Riley
and Scarborough, P.O. Box 11070, Columbia, SC 29211, (803) 255-9415.

. Long John Silver's Rests., Inc. v. Cole, 409 F. Supp. 2d 682 (D.S.C. 2006),
aff"d, 514 F.3d 345 (4th Cir, 2008).

Counsel for Plaintiff: Frank S. Holleman, 11I, Wyche Burgess Freeman and
Parham, P.O. Box 728, Greenville, SC 29602, (864) 242-8200. Counse! for
Defendant: Brian P. Murphy, Brian Murphy Law Firm, 514 Pettigru,
Greenville, SC 29601, (864) 370-9400.

. Russell v. Wachovia Bank, N.A., No. 99-CP-42-367, aff°'d, 353 S.C. 208, 578
S.E.2d 329 (2003), aff"d in part and rev’d in part on subsequent appeal, 370
S.C. 5, 633 S.E.2d 722 (2006).

Counsel for Plaintiff: Neil Robinson, 1125 East Morehead Street, Suite 207,
Charlotte, NC 28204, (704) 373-0077. Counsel for Defendants: Hoover C.
Blanton, Hopkins & Campbell, LLP, P.O. Box 11963, Columbia, SC 29211,
(803) 255-0998; Moffatt G. McDonald, Haynsworth, Sinkler, Boyd, PA, P.O.
Box 2048, Greenville, SC 29602, (864) 240-3336; Stanley Case, Butler,
Means, Evins, & Browne, PA, P.O. Drawer 451, Spartanburg, SC 29304,
(864) 585-2034.

. Glover v. Suitt Constr. Co., No. 93-CP-23-2159, aff'd, 318 8.C. 465,
458 S.E.2d 535 (19935).

Counsel for Plaintiff: Robert M. Hoiland, P.O. Box 5506, Spartanburg, SC
29304, (864) 582-0416; John Leslie Smith, P.O. Box 5625, Spartanburg, SC
29304, (864) 596-2038. Counsel for Defendant: Jack Griffeth, Collins &
Lacy, P.O. Box 5819, Greenville, SC 29606, (864) 282-9104.

25



€.

42

8. Diamonds v. Greenville County, No. 95-CP-23-2144, aff’d, 325 S.C. 154, 480
S.E.2d 718 (1997).

Counsel for Plaintiff: Suzanne E. Coe, 115 Pelham Commons Boulevard,
Greenville, SC 29613, (404) 235-0636. Counsel for Defendant: W. Howard
Boyd, Jr., Gallivan, White & Boyd, P.A., P.O. Box 10589, Greenville, SC
29603, (864) 271-9580; Ronald Wray, Gallivan, White & Boyd, P.A., P.O.
Box 10589, Greenville, SC 29603, (864) 271-9580.

9. Bakalav. Bakala,352 S.C. 612,576 S.E.2d 156 (2003) (Floyd, J., sitting as
active justice).

Counsel for Appellant: Fleet Freeman, 941 Houston Northcutt Boulevard,
Suite 204, Mount Pleasant, SC 29464, (843) 216-0009. Counsel for
Respondent: Robert Rosen, 18 Broad Street, Suite 201, Charleston, SC 29401,
(843) 377-1700.

10. Carolina First Corp., v. Whittle, No. 96-CP- 23-3123, aff’d, 343 S.C. 176,
539 S.E.2d 402 (Ct. App. 2000).

Counsel for Plaintiff: John A. Hagins, Jr., Covington, Patrick, Hagins, Sterns
& Lewis, P.O. Box 2343, Greenville, SC 29602, (864) 242-9000. Counse! for
Defendant: David Freeman, Wyche Burgess Freeman & Parham, PA, P.O.
Box 728, Greenville, SC 29602, (864) 242-8202; Wallace Lightsey, Wyche
Burgess Freeman & Parham, PA, P.O. Box 728, Greenville, SC 29602, (864)
242-8207.

Provide a list of all cases in which certiorari was requested or granted.

The Supreme Court granted certiorari in the following case, for which I sat by
designation as a Fourth Circuit panel member:

Mid Atl. Med. Servs., LLC v. Serebojff, 407 F.3d 212 (4th Cir. 2005), aff"d,
Sereboff v. Mid Atl. Med. Servs., 547 U.S. 356 (2006).

The Supreme Court granted certiorari in the following case over which I
presided:

Al-Marriv. Wright, 443 F. Supp. 2d 774 (D.S.C. 2006), rev’d, 487 F.3d 160 (4th
Cir. 2007), rev'd en banc, Al-Marri v. Pucciarelli, 534 F.3d 213 (4th Cir. 2008),
vacated by Al-Marriv. Spagone, 129 S. Ct. 1545 (2009).

The following list identifies cases in which the Supreme Court denied certiorari

review of cases over which I presided, or for which I sat by designation as a
Fourth Circuit panel member:
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4th Circuit Cases

White v, Sun Life Assurance Co. of Canada, 488 F.3d 240 (4th Cir. 2007), cert.
denied, 552 U.S. 1022 (2007),

Rux v. Republic of Sudan, 461 F.3d 461 (4th Cir. 2006), cert. denied, 549 U.S.
1208 (2007).

Locklear v. Bergman & Beving AB, 457 F.3d 363 (4th Cir. 2006), cert. denied,
549 U.S. 1208 (2007).

Logan v. JKV Real Estate Servs. (In re Bogdan), 414 F.3d 507 (4th Cir. 2003),
cert. denied, Stewart Title Guar. Co. v. Logan, 546 U.S. 1093 (2006).

Lambeth v. Bd. of Comm’rs, 407 F.3d 266 (4th Cir. 2005), cert. denied, 546 U.S.
1015 (2005).

United States v. Bush, 404 F.3d 263 (4th Cir. 2005), cert. denied, Bush v. United
States, 546 U.S. 916 (2005).

Chaplin v. Du Pont Advance Fiber Sys., No. 04-1469, No. 04-1471, 124 F. App’x
771 (4th Cir. Mar. 10, 2005), cert. denied, Chaplin v. Du Pont Advance Fiber
Sys., 546 U.8. 927 (2005).

District Court Cases

Super Duper, Inc. v. Mattel, Inc., No. 6:05-1700-HFF-WMC (D.S.C. Mar. 31,
2009), aff"d, No. 09-1397, 2010 U.S. App. LEXIS 11853 (4th Cir. June 10, 2010),
cert. denied, 2011 U.S. LEXIS 720 (Jan. 18, 2011).

United States v. Miller, No-04-22, 2007 U.S. Dist, LEXIS 66872 (D.S.C. Sept. 7,
2007), cert. denied, 130 S. Ct. 393 (2009).

Roussos v. United States, No. 08-70113, slip op. (D.S.C. June 3, 2009), cert.
denied, 2010 U.S. LEXIS 2428 (Mar. 22, 2010).

United States v. McDaniels, Crim. No. 06-36-HFF-1, slip op. (D.S.C. Nov. 12,
2008), cert. denied, 176 L. Ed. 2d 203 (2010).

Dempsey v. Cartledge, No. 08-1054-HFF-PJG, 2009 U.S. Dist. LEXIS 18393
(Mar. 10, 2009), cert. denied, 176 L. Ed. 2d 220 (2010).

Gantt v. United States, Crim. No. 04-1013, slip op. (D.S.C. Sept. 5, 2008), cer.
denied, 130 S. Ct. 346 (2009).
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Medows v. City of Cayce, No. 07-409-HFF-BHH, 2008 U.S. Dist. LEXIS 52936
(D.S.C. June 24, 2008), cert. denied, 130 S. Ct. 306 (2009).

Kilgore v. Drew, No. 08-3200, 2008 U.S. Dist. LEXIS 85307 (D.S.C. Oct. 22,
2008), cert. denied, 129 S. Ct. 2421 (2009).

Dorsey v. Burit, No. 07-1865, 2008 U.S. Dist. LEXIS 92541 (D.S.C. Aug. 21,
2008), cert. denied, 129 S. Ct. 2793 (2009).

Cruz v. LaManna, No. 07-1060, 2008 U.S. Dist. LEXIS 14355 (D.S.C. Feb. 26,
2008), cert. denied, 129 S. Ct. 2421 (2009).

Stoudemire v. Padula, No. 07-3272-HFF-BHH, 2008 U.S. Dist. LEXIS 59865
(D.S.C. Aug. 4, 2008), cert. denied, 129 S. Ct. 2830 (2009).

United States v. Harrison, Crim. No. 07-552-HFF-1 (D.S.C. Nov. 1, 2007), cert.
denied, 129 S. Ct. 610 (2008).

Webb v. Hamidullah, No. 05-2546-HFF-BM, 2006 U.S. Dist. LEXIS 50833
(D.S.C. July 24, 2006), cert. denied, Webb v. Rivera, 129 S. Ct. 1361 (2009).

Glover v. Rushton, No. 06-3454-HFF-BM, 2008 U.S. Dist. LEXIS 6675 (D.S.C.
Jan. 29, 2008), cert. denied, 130 S. Ct. 24 (2009).

Long John Silver’s, Inc. v. Cole, 409 F. Supp. 2d 682 (D.S.C. 2006), cert. denied,
129 S. Ct. 58 (2008).

United States v. Penland, Crim. No. 05-710-HFF-1 (D.S.C. Sept. 13, 2006), cerr.
denied, 553 U.S. 1059 (2008).

Wise v. South Carolina Dep’t of Corr., No. 06-802-HFF-WMC, 2007 U.S. Dist,
LEXIS 14680 (D.S.C. Feb. 28, 2007), cert. denied, 128 S. Ct. 2528 (2008).

Wigfall v. Burtt, No. 06-1750-HFF-RSC, 2006 U.S. Dist. LEXIS 93793 (D.S.C.
Dec. 28, 2006), cert. denied, 552 U.S. 981 (2007).

Spence v. Yancey, No. 05-3478-HFF-WMC, 2006 U.S. Dist. LEXIS 39843
(D.S.C. June 14, 2006), cert. denied, 552 U.S. 1218 (2008).

United States v. Melver, Crim. No, 04-745-HFF (D.S.C. Sept. 15, 2005), cert.
denied, 550 U.S. 936 (2007).

United States v. Roussos, Crim. No. 04-407-HFF (D.S.C. June 6, 2005), ceri.
denied, 551 U.S. 1168 (2007).
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Scott v. Ozmint, No. 05-2008-HFF, slip op. (D.S.C. Jan. 30, 2006), cert. denied,
550 U.S. 922 (2007).

Allen v. S84, No. 04-280, 2005 U.S. Dist. LEXIS 40265 (D.S.C. Feb. 15, 2005),
cert. denied, 549 U.S. 861 (2006).

Pinckney v. McMuaster, No., 04-22837, slip op. (D.S.C. July 12, 2005), cert.
denied, 547 U.S. 1077 (2007),

Padilla v. Hanyt, 389 F. Supp. 2d 678 (D.S.C. 2005), cert. denied, 547 U.S. 1062
(2006).

Stevenson v. South Carolina, No. 04-1465-HFF, slip op. (D.S.C. Mar. 3, 2005),
cerl. denied, 546 U.S. 1078 (2005).

Dingle v. South Carolina, No. 02-3422-HFF, slip op. (D.S.C. Sept. 15, 2004),
cert. denied, 547 U.S. 1080 (2006). :

Burdelte v. Rushton, No. 04-1249-HFF, slip op. (D.S.C. Oct. 22, 2004), cert.
denied, 546 U.S. 942 (2005).

Fluellen v. United States, No. 03-211-HFF, slip op. (D.S.C. July 29, 2004), cert.
denied, 546 U.S. 869 (2005).

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

District Court Cases

United States v. Johnson, No. 8:07-960-HFF-2 (D.S.C. Nov. 14, 2008), rev'd and
remanded, 617 F.3d 286 (4th Cir. 2010). The Court of Appeals reversed my
admission of a DEA agent’s testimony as to the meaning of certain wiretapped

conversations because he was never qualified as an expert. The court also
disagreed with my admission of some of Defendant’s prior drug transactions.

United States v. Martinez, No. 7:08-112-HFF (D.S.C. Feb. 10, 2009), aff’d in
part, vacated in part, and remanded, No. 09-4184, 2010 U.S. App. LEXIS 12554
(4th Cir. June 18, 2010). The Court of Appeals vacated my sentence of 216
months imprisonment because | failed to address Defendant’s arguments for a
below-guidelines sentence based on the factors set forth in 18 U.S.C. § 3553.

United States v. McDowell, No. 7:07-711-HFF (D.S.C. Apr. 7, 2009), aff’d in
part, vacated in part, and remanded, No. 09-4411, 2010 U.S. App. LEXIS 12422
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(4th Cir. June 17,2010). The Court of Appeals vacated my sentence of
Defendant as a career offender because he had two previous convictions for
failure to stop for a blue light under South Carolina law.

United States v. Tucker, Crim. No. 7:08-666-HFF-1 (D.S.C. Apr. 3, 2009),
vacated and remanded, United States v. Lynn, 592 F.3d 572 (4th Cir. 2010). The
Court of Appeals reversed my decision to depart upwards from the guideline
range because I failed to provide a sufficient “individualized explanation.”

United States v. Garrett, Crim. No. 09-428-HFF (D.S8.C. Oct. 5, 2009), aff"d, No.
09-4953, 2010 U.S. App. LEXIS 6375 (4th Cir. 2010). The Court of Appeals
found that my failure to ask Defendant at sentencing if she had gone over the
Presentence Investigation Report (PSR) with her attorney was error, but it was not
reversible error because it did not impact the outcome of the sentencing hearing.

Wojcicki v. Aiken Tech. Coll., No. 1:06-461-HFF-BM, 2006 U.S. Dist. LEXIS
35179 (D.S.C. Mar. 27, 2008), vacaied and remanded, No. 08-1469, 2010 U.S.
App. LEXIS 528 (4th Cir. 2010). The Court of Appeals reversed my dismissal of
an employntent discrimination case for Plaintiff’s failure to exhaust his
administrative remedies, finding that I should have considered evidence of
exhaustion presented for the first time in Plaintiff’s objections to the Magistrate
Judge’s Report and Recommendation.

Smith v. Smith, No. 0:07-275-HFF-GCK, 2008 U.S. Dist. LEXIS 5202 (D.S.C.
Jan. 22, 2008), rev'd and remanded, 589 F.3d 736 (4th Cir. 2009). The Court of
Appeals reversed my dismissal of a prisoner’s complaint alleging a claim of
deliberate indifference, concluding that Plaintiff pled facts sufficient to state a
claim for deliberate indifference.

United States v. Spears, Crim. No. 08-1 12-HFF-3 (D.S.C. Dec. 4, 2008), aff’d in
parl, vacated in part, and remanded, No. 08-5216, 2009 U.S. App. LEXIS 24624
(4th Cir. 2009). The Court of Appeals affirmed a conviction for conspiracy to
murder a federal Iaw enforcement officer based on the evidence, but it agreed
with Defendant that he was indicted under the wrong statute.

United States v. Allison, Crim. No. 8:05-55-HFF-1 (D.S.C. Sept. 19, 2005),
vacated and remanded, 301 F. App’x 243 (4th Cir. 2008). The Court of Appeals
reversed my decision at sentencing that defendant-appellant failed to qualify for a
two-level safety-valve reduction under the sentencing guidelines.

Webb v. Hamidullah, No. 05-2546-HFF-BM, 2006 U.S. Dist. LEXIS 50833
(D.S.C. July 24, 2006), aff"d, 281 F. App’x 159 (4th Cir. 2008). The Court of
Appeals affirmed my granting Defendants’ motion for summary judgment in a
prisoner case alleging deliberate indifference, but Judge Gregory wrote a strong
dissent in which he concluded that deliberate indifference existed.
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Al-Marri v. Wright, 443 F. Supp. 2d 774 (D.S.C. 2006), rev’d, 487 F.3d 160 (4th
Cir. 2007), rev'd, Al-Marriv. Pucciarelli, 534 F.3d 213 (4th Cir. 2008) (en banc),
vacated by Al-Marri v. Spagone, 129 S. Ct. 1545 (2009). The Court of Appeals,
in both a panel decision and a divided en banc opinion, reversed my finding that
the government had put forth sufficient evidence to support Petitioner’s detention
as an enemy combatant and that Petitioner had failed to put forth evidence
contradicting this information. Writing the controlling concurrence, Judge
Traxler concluded that Congress had authorized the President to detain enemy
combatants but that Petitioner was denied due process in his attempt to challenge
the factual basis for his designation as such. When Petitioner was transferred into
civilian custody, the Supreme Court vacated the opinion of the Court of Appeals.

Ellenburg v. Tom Johnson Camping Ctr., Inc., No. 06-1606-HFF, 2006 U.S. Dist.
LEXIS 36911 (D.S.C. May 31, 2000), rev 'd and remanded, Ellenburg v. Sparian
Motors Chassis, Inc., 519 F.3d 192 (4th Cir. 2008). The Court of Appeals
reversed my sua sponte remand of a products liability action, concluding that I
lacked the authority to sua sponte enter a remand order on what it deemed to be
procedural grounds.

United States v. Mitchell, Crim. No. 6:05-1167-HFF-1 (D.S.C. Nov. 7, 2006),
rev’d, 518 F.3d 230 (4th Cir. 2008). The Court of Appeals reversed my finding
Defendant guilty of aggravated identity theft in a bench trial, finding that an
identifier for purposes of aggravated identify theft must be sufficient to identify a
specific individual, not simply use a name of another.

Scott v. Westinghouse Savannah River Co., No. 00-1715-HFF-RSC, slip. op.
(D.S.C. Sept. 29, 2004), aff"d in part and vacated and remanded in part, Sherman
v. Westinghouse Savannah River Co., 263 F. App’x 357 (4th Cir. 2008). The
Court of Appeals affirmed my grant of summary judgment in favor of Defendants
in three of four consolidated employment discrimination cases, but reversed in the
fourth, concluding that Plaintiff had presented a prima facie case.

Reed v. Ozmint, 3:08-cv-02301-HFF (D.S.C. June 20, 2008), vacated and rev'd,
No. 08-7 (4th Cir. 2008), stay denied, 128 S. Ct. 2953 (2008). The Court of
Appeals vacated my stay of Petitioner’s execution and reversed the judgment.
The Supreme Court then refused to stay the execution.

Vaughan v. Recall Total Info. Mgmi., No. 02-402-HFF (D.S.C. Apr. 6, 2005),
aff’d in part, rev’d in part and remanded, 217 F. App’x 211 (4th Cir. 2007). The
Court of Appeals reversed two of my findings in a bench trial for a breach of
contract action. The court concluded that, under the language of the contract,
revenues eamed by a newly acquired company should not have been included in
the judgment. The court also disagreed with my conclusion that Defendant’s
counterclaim was barred by the limitations period provided in the sales contract.
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United States v. Silver, Crim. No. 05-451-HFF (D.S.C. Sept. 19, 2005), aff’d in
part, vacated and remanded in part, 208 F. App’x 201 (4th Cir. 2006). The Court
of Appeals vacated my guideline sentence of fifty months, concluding that I failed
to rule on Defendant’s objection to a four-level increase in his offense leve! based
on the depiction of sadistic or other violent conduct.

Padilla v. Hanft, 389 F. Supp. 2d 678 (D.S.C. 2005), rev'd, 423 F.3d 386 (4th Cir.
2005), motion to vacate denied, 432 F.3d 582 (4th Cir. 2005), cert. denied, 547
U.S. 1062 (2006). The Court of Appeals reversed my decision that Congress had
not authorized the detention of Petitioner and that the government must either
bring criminal charges against Petitioner or release him. Petitioner sought a writ
of certiorari from the Supreme Court. Thereafier, the Supreme Court granted the
government’s request to transfer Petitioner immediately out of military custody
and into federal civilian law enforcement custody, and dented as moot Petitioner’s
application for certiorari.

State Court Cases

State v. Ballenger, 322 S.C. 196, 470 S.E.2d 851 (1996). The Court of Appeals
reversed me on a “throw down” drug case for failure to direct a verdict of
acquittal. The Supreme Court then reversed the Court of Appeals.

State v, Grovenstein, 335 S.C. 347, 517 S.E.2d 216 (1999). The Court of Appeals
reversed me on the procedure I used when it was discovered the alternate juror
was in the jury room during deliberations. The Supreme Court then reversed the
Court of Appeals. The case went back to the Court of Appeals on remand as to
other issues. The Court of Appeals reversed my application of the rape shield
statute. The case is cited in 340 S.C. 210, 530 S.E.2d 406 (Ct. App. 2000). The
Supreme Court granted certiorari to review that decision, but the parties resolved
the matter by agreement and withdrew the appeal before an opinion was issued.

State v. Brockman, 339 S.C. 57, 528 S.E.2d 661 (2000). The Court of Appeals
reversed me concerning the admission of drug evidence found in a moped within
the curtilage of Defendant’s mother’s home. The Supreme Court then reversed
the Court of Appeals.

Osteen v. Greenville County Sch. Disi., 323 S.C. 432, 475 S.E.2d 775 (1998).
The Court of Appeals reversed a workers’ compensation decision of mine dealing
with the application of the personal comfort doctrine. The Supreme Court then
reversed the Court of Appeals.

Hanahan v. Simpson, 326 S.C. 140, 485 S.E.2d 903 (1997). The Supreme Court
affirmed my handling of a wills contest but reversed my order of sanctions.

State v. Martin, 340 S.C. 597, 533 S.E.2d 572 (2000); State v. Wilson, 339 S.C.
491, 530 S.E.2d 126 (2000). The Supreme Court reversed the convictions of two
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defendants tried together in a murder case in front of me on the ground that I
should have directed a verdict of acquittal for both.

State v. Lynch, 344 S.C. 635, 545 S.E.2d 511 (2001). The Supreme Court
affirmed Defendant’s conviction of murder but reversed his conviction of
burglary on the ground that I allowed an improper amendment to the indictment.

Hill v. State, 350 S.C. 465, 567 S.E.2d 847 (2002). The Supreme Court reversed
my granting of post-conviction relief, concluding that, although I was right that an
erroneous charge was given, the Defendant suffered no prejudice.

Cooper v. State, 338 S.C. 202, 525 S.E.2d 886 (2000). The Supreme Court
reversed my holding that the statute of limitations in the PCR Act barred
Petitioner’s claim for relief.

State v. Fuller, 337 S.C. 236, 523 S.E.2d 168 (1999). The Supreme Court
reversed Defendant’s conviction for murder because T did not let Defendant
represent himself and because I admitted accomplice testimony.

Gilmore v. State, 314 5.C. 453, 445 S.E.2d 454 (1994). The Supreme Court
reversed my decision that trial counsel was ineffective for failing to request that
the lesser included offense be charged and said counsel was not ineffective,

Cunningham v. Helping Hands, Inc., 352 8.C. 485, 575 S.E.2d 549 (2003). The
Supreme Court reversed my grant of summary judgment in favor of one defendant
based on assumption of the risk.

State v. Murphy, 322 §.C. 321, 471 S.E.2d 739 (Ct. App. 1996). The Court of
Appeals reversed Defendant’s conviction of intent to commit criminal sexual
conduct with a minor, holding that I should have charged assault of a high and
aggravated nature.

In re Breast Implant Prod. Liab. Litig., 331 S.C. 540, 503 S.E.2d 445 (1998). The
Supreme Court reversed my decision that the distribution of breast implants
constituted a sale under the Uniform Commercial Code rather than a service,

Revis v. Almshouse and Auto-Owners Ins. Co. & Revis v. Almshouse, UPQ, No.
94-UP-185 (S.C. Ct. App. 1994). In a pedestrian/auto accident, the Court of
Appeals affirmed me on the issue of whether the court had jurisdiction over the
auto owner but reversed on the finding that the court did not have jurisdiction
over the underinsured insurance carrier.

State v. Blassingame, UPO No. 94-UP-246 (S.C. Ct. App. 1994), rev'd and
remanded. The trial judge sentenced Defendant, who was tried in absentia, and
sealed the sentence until Defendant could be located. Defendant was arrested,
and he was brought before me for sentencing. On appeal, some of the trial
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judge’s rulings were reversed. In this case, [ was performing only the duty of
imposing the sealed sentence in accordance with our procedure.

L. Rowland v. The Schafer Co. & J. Rowland v. The Schafer Co., UPO No. 2000-
UP-259 (S.C. Ct. App. 2000). The Court of Appeals reversed my finding that
Rowland was a statutory employee under our workers’ compensation statute.

In the Matter of Millie Beeks: Rollison v. Beeks, UPO No. 95-UP-263 (S.C. Ct.
App. 1995). The Court of Appeals reversed my affirmation of the Probate
Judge’s decision appointing co-guardians and payment of attorney’s fees to the
guardians.

Rhodes v. McDonald, 345 8.C. 500, 548 S.E.2d 220 (Ct. App. 2001). The Court
of Appeals reversed my decision to allow the jury to award punitive damages in a
warranty action brought by a homeowner against a contractor.

Marty Mack, Employee v. Landmark Nissan, Employer, UPO No, 96-UP- 334
(S.C. Ct. App. 1996). The Court of Appeals reversed my decision that the
Workers Compensation Comrnission should not have denied benefits to Plaintiff.

Mullinax v. Bares, 317 S.C. 394, 453 S.E.2d 894 (1995). The Supreme Court
reversed my ruling in a non-jury proceeding that Rule 13 of South Carolina Rules
of Civil Procedure regarding compulsory counterclaims barred Appellant’s claim.

State v. Proctor, 345 8.C. 299, 546 S.E.2d 673 (Ct. App. 2001). The Court of
Appeals reversed my revocation of the Appellant’s probation, holding that his
adult probation case did not begin until he completed his youthful offender parole.

Sullivan v. Mayfield & Mattison v. Mayfield & VanAllen v. Mayfield, UPO No.
96-UP-265 (8.C. Ct. App. 1996). The Court of Appeals reversed my granting of
summary judgment in an automobile negligence case.

Ex parte Foster, 350 8.C. 238, 565, S.E.2d 290 (2002). The Supreme Court
remanded on the ground that I did not make enough findings that the defendant in
a civil forfeiture action was entitled to an appointed Guardian Ad Litem.

The Jay Group, LTD v. The Bootery of Haywaod Mall, 335 S.C. 114, 515 S.E.2d
542 (Ct. App. 1999). The Court of Appeals disagreed with my holding that a
North Carolina judgment was entitled to full faith and credit in South Carolina.

De Bondt v. Carlton Motorears. Inc.,342 S.C. 254, 536 S.E.2d 399 (Ct. App.
2000). In a case involving the purchase of an automobile, the Court of Appeals
reversed me on the granting of summary judgment as to the Unfair Trade
Practices Act and Manufacturers and Dealers Act.
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State v. Evans, 343 S.C. 685, 541 S.E.2d 852 (Ct. App. 2001), rev'd, 354 S.C.
579, 582 S.E.2d 407 (2003). The Court of Appeals held that I identified the
appropriate objective standard of custody in evaluating a Miranda issue, but
reversed me because 1 made additional remarks about her mental situation, which
caused the court to believe that I might have been using a subjective standard.
The Supreme Court then reversed the Court of Appeals.

State v. Fletcher, 363 8.C. 221, 605 S.E.2d 572 (Ct. App. 2005), rev’'d, 379 S.C.
17, 664 S.E.2d 480 (2008). The South Carolina Supreme Court reversed my
dectsion to admit character evidence.

State v. Laney, 367 S.C. 639, 627 S.E.2d 726 (2006). In this death penalty case,
the Supreme Court reversed my instruction at the sentencing phase as error
because the State offered evidence of Defendant’s future dangerousness and I had
failed to instruct the jury that a sentence of life imprisonment meant a sentence of
life without parole.

State v. Cobb, 349 8.C. 126, 561 S.E.2d 631 (Ct. App. 2002), rev'd, 355 S.C. 98,
584 S.E.2d 371 (2003). The South Carolina Supreme Court reversed my
sentencing Defcndant to twenty years in prison on the ground that I should have
sentenced him under South Carolina’s accommodation statute.

State v. James, 346 8.C. 303, 551 S.E.2d 591 (Ct. App. 2001), rev'd, 355 S.C. 25,
583 S.E.2d 745 (2003). The South Carolina Supreme Court reversed my
sentencing Defendant to life in prison, holding that I erved by admitting evidence
of seven of Defendant’s prior burglary convictions when the statute requires proof
of only “two or more” prior convictions to establish first degree burglary.

Tennis v. S.C. Dep't of Soc. Servs., 355 8.C. 551, 585 S.E.2d 312 (Ct. App. 2003).
The Court of Appeals reversed my affirming the Department of Social Services’
denial of Plaintiff’s application to renew her license to operate a day care facility.

Sheppard v. State, 357 $.C. 646, 594 S.E.2d 462 (2004). The Supreme Court
disagreed with my holding that Petitioner had voluntarily waived his right to a
direct appeal and granted him a belated appeal, but affirmed his conviction.

Austin v. State, 352 S.C. 473, 575 S.E.2d 547 (2003). The Supreme Court
reversed my finding that the family court could transfer the charge of possession
of a firearm during the commission of a violent crime to the circuit court.

Tilley v. Pacesetter Corp., 333 8.C. 33, 508 S.E.2d 16 (1998). The Supreme
Court affirmed my judgment in its result in a South Carolina Consumer Protection
action but held the applicable statute of limitations to be three years, not one year
like 1 had found.
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Cowburn v. Leventis, 366 S.C. 20, 619 S.E.2d 437 (2003). In this action, an
investor in what turned out to be a Ponzi scheme sued a bank and an attorney for
the losses that he suffered. The Court of Appeals affirmed my decision to grant
summary judgment for both the bank and the attorney, except on the issue of the
attorney’s alleged violation of the South Carolina Uniform Securities Act.

Russell v. Wachovia Bank, 370 S.C. 5, 633 S.E.2d 722 (2006). The Supreme
Court reversed my finding that the no-contest clauses in a will were
unenforceable, upheld my imposition of sanctions against one of the children, and
reversed my conclusion that one of the motions for sanctions was untimely.

. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

As a district judge, almost all (99%) of my opinions are “unpublished” in the
sense that they fail to appear in the Federal Supplement. [ rarely ask to have an
opinion published, but, occasionally, the Federal Supplement will select one of
my opinions for publication. However, a majority of my opinions are
electronically published through Lexis and WestLaw. In fact, I would estimate
that approximately 90% of my final orders are electronically published in this
manner.

It is my understanding that the electronic databases do not publish most pre-trial,
non-dispositive orders such as discovery and procedural orders. Further,
according to them, they do not publish orders that are not released by the Clerk of
Court’s office. For an opinion to be released, the electronic filer (whether it be
someone in my chambers or someone in the Clerk’s office) must indicate that the
opinion constitutes a written opinion. Occasionally, the filing user inadvertently
fails to indicate as such. I estimate that  have written approximately 70 opinions
that should have been classified as written opinions but were not. Each of these
orders, along with thousands of pre-trial orders, is available through the District of
South Carolina’s electronic filing system, ECF.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

U.S. Court of Appeals for the Fourth Circuit, sitting by designation

United States v. Schaffer, No. 07-4187, 286 F. App’x 81 (4th Cir. July 3, 2008).

Walker v. Kelly, No. 04-22, 195 F. App’x 169 (4th Cir. Aug. 24, 2006).
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District Court Cases

Padilla v. Hanft, 389 F, Supp. 2d 678 (D.S.C. 2005), rev'd, 423 F.3d 386 (4th Cir.
2005), motion to vacate denied, 432 F.3d 582 (4th Cir. 2005), cert. denied, 547
U.S. 1062 (2006).

Al-Marri v. Wright, 443 F. Supp. 2d 774 (D.S.C. 2006), rev'd, 487 F.3d 160 (4th
Cir. 2007), rev’d en banc, Al-Marri v. Pucciarelli, 534 F.3d 213 {4th Cir. 2008),
vacated by Al-Marri v. Spagone, 129 S. Ct. 1545 (2009).

State Court Cases

Diamonds v. Greenville County, No. 95-CP-23-2144, aff’d, 325 S.C. 154, 480
S.E.2d 718 (1997).

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

Opinions Authored, U.S. Court of Appeals for the Fourth Circuit

United States v, Schaffer, No. 07-4187, 286 F. App’x 81 (4th Cir. July 3, 2008)
(Floyd, I.). In this criminal appeal, Defendant challenged the admissibility
of evidence seized during a warrantless search of his residence. We
concluded that exigent circumstances existed to justify a warrantless
search of the home and, thereby, affirmed the district court’s decision to
admit the evidence seized. More specifically, the evidence established
that the officers who conducted the search reasonably believed that
Defendant had a gun and he may have been inside the house, posing a
danger to the officers and Defendant’s wife.

Schweikert v. Bank of Am., N.4., 521 F.3d 285 (4th Cir. 2008) (Floyd, J.). This
was an employment case brought by a former bank vice president against
his former employer. The district court dismissed the case on the grounds
that Plaintiff’s action was preempted by the National Bank Act (NBA).
We agreed and held that the NBA preempted state law claims for wrongful
discharge of bank officers.

Hussain v. Gonzales, 477 F.3d 153 (4th Cir. 2007) (Floyd, J.). This was an
immigration case in which I denied Petitioner’s petition for review of an
order from the Board of Immigration Appeals (Board), which denied his
appeal from an immigration judge’s order. The sole issue was the
question of remand and whether it was properly addressed by the Board.
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We concluded that the Board failed to address the motion to remand, but,
on the merits, Petitioner was statutorily prohibited from receiving an
adjustment in his immigration status because he entered the country
illegally.

Newport News Shipbuilding & Dry Dock Co. v. Dir., Office of Workers’ Comp.
Programs, 477 F.3d 123 (4th Cir. 2007) (Floyd, I.). This case reviewed
an award of attorney’s fees under the Longshore and Harbor Workers’
Compensation Act. Applying the statutory language, we agreed with the
district court that attorney’s fees for Plaintiff’s counse! were justified
because Plaintiff obtained greater compensation by litigating the case.

Newport News Shipbuilding & Dry Dock Co. v. Young, No. 05-1781, 199 F.
App’x 274 (4th Cir. Sept. 8, 2006) (Floyd, J.). This case involved a claim
for benefits under the Longshore and Harbor Workers’ Compensation Act.
The Benefits Review Board awarded Plaintiff benefits, and we affirmed
the award of those benefits, concluding that the Board’s decision was
supported by substantial evidence.

Walker v. Kelly, No. 04-22, 195 F. App’x 169 (4th Cir. Aug. 24, 2006) (Floyd, I.).
This was an appeal from the denial of federal habeas relief under 28
U.S.C. § 2254, The issue before the court was whether Petitioner had
shown cause and prejudice sufficient to overcome the procedural default
of his Brady claim. Applying the Strickler factors, we concluded that he
had shown cause for the procedural default. Moreover, Petitioner
demonstrated prejudice from the procedural default because the evidence
that the State failed to disclose undermined the testimony of the State’s
only eyewitness. Thus, had the evidence been disclosed and admitted, it
may have changed the jury’s verdict.

Locklear v. Bergman & Beving AB, 457 F.3d 363 (4th Cir. 2006) (Floyd, J.). In
this products liability action, Plaintiff sought to amend his complaint and
change the name of the defendant manufacturer after the statute of
limitations had run. The issue on appeal was whether the amended
complaint, filed during a court-ordered extension of the time for service,
related back to the original complaint under what is now Federal Rule of
Civil Procedure 15(c)(1)(C). We agreed with the district court that it did
not relate back because Plaintiff’s faiture to include the proper defendant
was not a “mistake” in that Plaintiff learned of the proper manufacturer
eight months after filing the lawsuit.

Simms v. Mut. Benefit Ins. Co., No. 03-2452, 137 F. App’x 594 (4th Cir. June 30,
2005) (Floyd, J.). Defendant insurance company challenged a trial court’s
evidentiary decision to exclude evidence of Plaintiff’s financial condition
on the ground that it was more prejudicial than probative under Rule 403.
Reviewing for abuse of discretion, we agreed with the trial court’s
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decision to exclude the evidence because it could have confused the jury
about the issues of the case and extremely prejudiced Plaintiff. Defendant
also challenged the trial court’s jury instruction that it had to prove its
affirmative defense by clear and convincing evidence. Applying
Maryland law, we disagreed with Defendant and affirmed the trial court’s
decision.

Opinions Joined, U.S. Court of Appeals for the Fourth Circuit

United States v. Branch, 537 F.3d 328 (4th Cir. 2008).

United States v. Jones, No. 06-4889, 289 F. App’x 593 (4th Cir. Aug. 20, 2008).

United States v. Henry, 538 F.3d 300 (41h Cir. 2008).

Westmoreland Coal Co. v. Amick, No. 06-2172, 289 F. App’x 638 (4th Cir. Aug.
18, 2008).

Tko v. Shreve, 535 F.3d 225 (4th Cir. 2008).

Charlie Norfolk Ctr. Assocs., L.P. v. Norfolk Redevelopment & Hous. Auth., No.
07-1571, 285 F. App’x 80 (4th Cir. July 1, 2008).

United States v. Bradshaw, No. 07-4465, 282 F. App’x 264 (4th Cir. June 24,
2008).

United States v. Anderson, Nos. 07-4303, 07-4304, 282 F. App’x 255 (4th
Cir. June 20, 2008).

Flaherty v. Legum & Norman Realty, Inc., No. 07-1507, 281 F. App’x 232 (4th
Cir. June 11, 2008).

Scott v. Lumbee River Elec. Mbrshp. Corp., No. 07-1169, 286 F. App’x 27 (4th
Cir. June 10, 2008).

United States v. Hassan, No. 07-4602, 280 F. App’x 271 (4th Cir. June 6, 2008),

United States v. Kuai Li, No. 07-4559, 280 F. App’x 267 (4th Cir. June 6, 2008).

United States v. Moran, No. 07-4312, 280 F. App’x 302 (4th Cir. June 4, 2008).

United States v. Black, 525 F.3d 359 (4th Cir. 2008).

Barnhill v. Veneman (In re Peanut Crop Ins. Litig.), 524 F.3d 458 (4th Cir. 2008).

United States v. Bodkins, Nos. 06-4647, 06-4652, 274 F. App’x 294 (4th Cir. Apr.
18, 2008).

Beckner v. Am. Benefit Corp., No. 07-1225, 273 F. App’x 226 (Apr. 10, 2008).

Barbe v. McBride, 521 F.3d 443 (4th Cir. 2008).

Kennedy v. Joy Techs., Inc., No. 06-2307, 269 F. App’x 302 (4th Cir. Mar. 12,
2008).

United States y. Reyes Go, 517 F.3d 216 (4th Cir. 2008).

United States v. Wallace, 515 F.3d 327 (4th Cir. 2008).

EEOC v. Firestone Fibers & Textiles Co., 515 F.3d 307 (4th Cir. 2008).

Darveau v. Detecon, Inc., 515 F.3d 334 (4th Cir. 2008).

Earts Depot, Inc. v. NLRB, Nos. 07-1178, 07-1290, 260 F. App’x 607 (4th Cir.
Jan. 7, 2008).

Hyang Kyu Smart v. Mukasey, No. 06-1468, 258 F. App’x 622 (4th Cir. Dec. 19,
2007).

Wirba v. Mukasey, No. 06-1719, 257 F. App’x 619 (4th Cir. Dec. 14, 2007).
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United States v. Uhrich, Nos, 05-4486, 05-4487, 05-4490, 228 F. App’x 248 (4th
Cir. June 1, 2007).

White v, Sun Life Assur. Co., 488 F.3d 240 (4th Cir. 2007).

United States v. Godsey, No. 06-4243, 214 F. App’x 274 (4th Cir. Jan. 24, 2007).

West Virginia v. Thompson, 475 F.3d 204 (4th Cir. 2007).

Gross v. SES Americom, Inc., No. 05-2304, 213 F. App’x 166 (4th Cir. Jan. 11,
2007).

Pension Benefit Guar. Corp. v. United Airlines, Inc., No. 05-2375, 2007 U.S.
App. LEXIS 401, 39 Employee Benefits Cas. (BNA) 2741 (4th Cir. Jan. 9,
2007).

Jani v. Bert Bell/Pete Rozelle NFL Player Ret. Plan, No. 05-2386, 209 F. App’x
305 (4th Cir. Dec. 13, 2006).

United States v. Chapman, No. 04-5010, 209 F. App’x 253 (4th Cir. Dec. 8,
2006).

Board of Trs. v. BES Servs., 469 F.3d 369 (4th Cir. 2006).

Briggs v. Marriott Int’l, Inc., No. 05-1616, 205 F. App’x 183 (4th Cir. Nov. 28,
2006).

Buchbinder v. Natanzon, No. 06-1078, 205 F. App’x 984 (4th Cir. Nov. 16,
2006).

United States v. Carpenter, No. 06-4027, 204 F. App’x 260 (4th Cir. Oct. 19,
2006).

Hyman v. City of Gastonia, 466 F.3d 284 (4th Cir. 2006).

United States v. Evans, No. 06-4480, 199 F. App*x 290 (4th Cir, Sept. 12, 2006).

Rux v. Republic of Sudan, 461 F.3d 461 (4th Cir. 2006).

Cowan Sys. v. Harleysville Mut. Ins. Co., 457 F.3d 368 (4th Cir. 2006).

Naizgi v. Gonzales, 455 F.3d 484 (4th Cir. 2006).

First Penn-Pac. Life Ins. Co. v. William R. Evans, Chtd., No. 05-1336, 193 F.
App’x 221 (4th Cir. July 14, 2006).

Ridpath v. Bd. of Governors Marshall Univ., 447 F.3d 292 (4th Cir. 2006).

United States v. Isom, No. 03-4960, 138 F. App’x 574 (4th Cir. July 12, 2005).

Logan v. JKV Real Estate Servs. (In re Bogdan), 414 F.3d 507 (4th Cir. 2005).

TNT Logistics of N. Am., Inc. v. NLRB, 413 F.3d 402 (4th Cir. 2005).

Trowell v. Beeler, No. 04-6531, 135 F. App’x 590 (4th Cir. May 19, 2005).

Lambeth v. Bd. of Comm’rs, 407 F.3d 266 (4th Cir. 2005).

Slade v. Hampton Rds. Reg'l Jail, 407 F.3d 243 (4th Cir. 2005).

Mid Atl. Med. Servs., LLC v. Sereboff, 407 F.3d 212 (4th Cir. 2005).

United States v. Bush, 404 F.3d 263 (4th Cir. 2005).

United States v. Evans, 404 F.3d 227 (4th Cir. 2005).

Chaplin v. Du Pont Advance Fiber Sys., Nos. 04-1469, 04-1471, 124 F. App’x
771 (4th Cir. Mar. 10, 2005).

United States v. Woolfolk, 399 F.3d 590 (4th Cir. 2005).

Devanv. Phoenix Am. Life Ins. Co. (In re Merry-Go-Round Enters. ), 400 F.3d
219 (4th Cir. 2005).

Talton v. L H. Caffey Distrib. Co., No. 04-1652, 124 F. App’x 760 (4th Cir. Jan.
18, 2005).
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14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (if your court employs an “automatic™ recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourseif due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. abrief description of the asserted conflict of interest or other ground for recusal;
c. the procedure you followed in determining whether or not to recuse yourseif;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asscrted conflict of interest or to cure any
other ground for recusal.

In determining whether to recuse myself from presiding over a mattcr, I base my
decision on whether one with knowledge of the relevant facts might reasonably
question my impartiality.

The Clerk of Court employs a computer program that randomly assigns cases to the
various district judges in this district. When one of these assignments is made to me,
the Clerk manuaily checks the names of the parties against the recusal list that T have
submitted. If there is a match, then the case is reassigned without my knowledge that
1 was initially chosen to preside over the particular matter.

Below is a list of the cases that I have recused myself or refused to recuse myself and
the reason for my decision:

Smith v. Smith, No. 0:07-CV-00275-HFF

In this action, Plaintiff accused me of an abuse of discretion and of judicial
misconduct. He failed to set forth any specific allegations. Having considered the
motion, I found that there was no factual or legal basis that would make the granting
of the motion proper.

United States v. Miller, No. 6:04-CR-00022-HFF, 6:06-CV-00548-HFF
Defendant/Movant has made repeated conclusory allegations of my misconduct and
racial bias against him. Simply stated, he has been unhappy with my rulings against
him, which have repeatedly been affirmed by the Court of Appeals. Having
considered his arguments, I have declined to grant his requests for recusal.
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Smith v. Harrison, No. 6:04-CV-01188

Plaintiff stated that I was unable to adjudicate his case impartially and thus he wished
for me to recuse myself from his case. He failed, however, to give any rationale for
his assertion. Idenied his motion.

United States v. Jones, No. 6:06-CR-00398-HFF, 6:06-CV-02427

Petitioner moved that the Chief Judge of the district remove me from this case and
reassign someone else. He intimated that [ was unable to reach a fair, unbiased and
impartial judgment. He set forth no basis for his accusation. Consequently, I denied
his requested relief.

Wood v. Wieder, 7:09-CV-03178

Plaintiff in this case is being represented by a very good friend of mine, Scott Dover.
When I realized that I had been assigned the case, I contacted the Clerk to inform her
that I wanted the case to be reassigned to another judge inasmuch as my impartiality

in the case might be reasonably questioned.

Wise v. State, 6:09-cv-01361-HFF

In this action, Petitioner requestcd that I be disqualified from considering his case but
gave absolutely no basis for such disqualification. The motion was denied as
meritless.

Child Evangelism v. Anderson Sch. Dist., 8:04-¢v-01866

This action involved a suit against a religious organization suing a school district over
the use of some of the school district’s facilities. Inasmuch as my wife was, at the
time, in the administration of a neighboring school! district, I thought that it would be
prudent to inform the parties of that fact and inquire as to whether they preferred that
I remove myself from the case. Inasmuch as Plaintiff requested that the case be
reassigned, | agreed and directed the Clerk to reassign the case.

Blackwell v, Suntrust Bank, 7:08-cv-04125

This was a putative class action. In that I have two savings accounts with Defendant,
1 decided to inform the parties of that fact and to inquire as to whether they would
consent to my presiding over the matter or if they would prefer that the case be
reassigned. Defendant asked that we reassign the case. In light of the fact that,
according to Defendant, I might have had personal knowledge of central issues in
dispute in this case, which could result in my impartiality being reasonably
questioned, I recused myself from this case.

Penland v. United States District Court, 6:07-cv-03284-HMH

In this action, Plaintiff sued the United States District Court and specifically accused
me of wrongdoing. In light of this suit, I recused myself from further consideration
of this action, along with several other civil actions that Plaintiff filed against various
parties.
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S.C. Advisory Comm. on Standards of Judicial Conduct, Op. 7-1995 (1995).

The Advisory Committee on Standards of Judicial Conduct handed down this
advisory opinion during the time that I was a member. The Committee issued
advisory opinions regarding ethical questions presented by judges. The question
presented concerned the propriety of a judge accepting a prize raffled off at the
Judicial Golf Classic. 1did not participate in this advisory opinion because I was the
judge who submitted the question.

S.C. Advisory Comm. on Standards of Judicial Conduct, Op. 5-1996 (1596).

The Advisory Committee on Standards of Judicial Conduct handed down this
advisory opinion during the time that I was a member. The Committee issued
advisory opinions regarding ethical questions presented by judges. The question
presented concerned the propriety of individual members of the Family Court, the
Circuit Court, the Court of Appeals, and the Supreme Court sponsoring a barbeque
for the South Carolina General Assembtly and Staff. 1 did not participate in this
advisory opinion because I was the judge who submitted the question.

S.C. Advisory Comm. on Standards of Judicial Conduct, Op. 2-1997 (1996).

The Advisory Committee on Standards of Judicial Conduct handed down this
advisory opinion during the time that I was a member. The Committee issued
advisory opinions regarding ethical questions presented by judges. The question
presented concerned the propriety of a circuit court judge becoming a member of a
fraternal organization of former members of the South Carolina General Assembly. I
did not participate in this advisory opinion because I was both a circuit court judge
and former member of the South Carolina General Assembly.

15. Public Office, Political:Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

From 1972 to 1978, I served in the South Carolina House of Representatives
representing District 3. 1 was elected to three terms.

From 1973 to 1976, T was a member of the Appalachian Region Council of
Governments, appointed by the Legislative delegation from Pickens County.

From 1978 to 1990, I was a Commissioner on the South Carolina Forestry
Commission, appointed by Governor Richard W. Riley.

From 1986 to 1992, [ served as attorney for Pickens County, having been

appointed by Pickens County Council (while continuing in my full-time partner
status at Acker, Acker, Floyd & Welmaker, P.A.).
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In 1981, I ran unsuccessfully for the South Carolina Senate.
I have had no unsuccessful nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, inclnding the candidate, dates of the campaign, your title and
responsibilities.

In the 1970’s, I served a term on the South Carolina Democratic Party Executive
Committee.

In 1976, I was on the advisory committee for Charles “Pug” Ravenel, who was
running for Governor of South Carolina.

I was an assistant to Earle E. Morris, Jr., candidate for Lt. Governor of South
Carolina during his campaign in 1970. I acted as his driver and
messenger/scheduler.

16. Legal Career: Answer each part separately.

a. Describe chronologicatly your law practice and legal experience after graduation
from law schoo! including:

1. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I did not serve as a clerk to a judge.
il. whether you practiced alone, and if so, the addresses and dates;

From 1973 to 1974, I was a solo practitioner in Pickens, South Carolina.
My office address was 208 Garvin Street, Pickens, South Carolina 29671.

fii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1974 - 1977

Floyd & Welmaker, P. A.
Attorneys at Law

208 Garvin Street

Pickens, South Carolina 29671
Partner
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1978 — 1992

Acker, Acker, Floyd & Welmaker, P.A.
Attorneys at Law

603 South Lewis Street

Pickens, South Carolina 29671

Partner

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

1 have never served as a mediator or an arbitrator.

b. Describe:

i.

the general character of your law practice and indicate by date when its
character has changed over the years.

Initially, the firm of Floyd & Welmaker was predominantly involved in
civil, criminal, and domestic litigation with the general office practices of
deeds, wills, estates, and real property closings. When the firms were
merged in 1978, Acker & Acker was predominantly a firm involved in
property, probate, trust, and commercial activities. As we entered into the
merger, eventually there was a division of the labor among the partners,
and [ continued primarily in the litigation areas of civil, criminal, and
domestic relations. However, I was more involved in probate litigation
and real property litigation, and, on a smaller scale, I continued the general
“walk-in” traffic of wills, deeds, and contracts. 1 also represented some
regulated utilities, municipalities, the County of Pickens, and an electric
cooperative. Essentially, my practice remained the same from 1978 until
1992 at which time [ was elected as a State Circuit Court judge.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

Pickens is a relatively small city in a relatively rural county and our
typical clientele included general working people with everyday problems
from criminal charges, domestic relations disputes, and routine civil
disputes. The firm also represented some lending institutions,
municipalities, and the County. We also participated in bond issues and
corporate sales. 1did not specialize in any particular areas of practice.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.
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I appeared in court frequently, and the frequency of my appearances in court
remained fairly stable during my entire carcer as a lawyer.

i. Indicate the percentage of your practice in:

1. federal courts: 2%
2. state courts of record: 80%
3. other courts: 18%
4. administrative agencies: 0%
il. Indicate the percentage of your practice in:
1. civil proceedings: 65%
2. criminal proceedings: 35%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

Over an eighteen year period, I estimate that { tried approximately 400 cases to
verdict or judgment in courts of record. [ estimate that 95% of the time [ was
either chief or sole counsel.

i.  What percentage of these trials were:
1. jury: 50%
2. non-jury: 50%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any oral
arpument transcripts before the Supreme Court in connection with your practice.

I have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

46
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c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

State v. Cox, No. A83-9248 (13th Cir. Ct. Gen. Sessions 1983), rev'd, 335 S.E.2d
809, 287 S.C. 260 (Ct. App. 1985) (Moore, Paul, Special Circuit Judge, presiding and
McFadden, Robert L., presiding over retrial). This was the first capital murder case
tried in Pickens County after reinstitution of the death penalty. It was a murder-for-
hire case. In the first trial, during June of 1983, I was appointed to assist the Public
Defender, J. Redmond Coyle of Pickens, South Carolina (deceased). Defendant was
convicted, and the jury recommended a life sentence. On appeal, the conviction was
reversed and remanded for a new trial. Upon retrial in 1987, Defendant’s family
retained me and the jury acquitted Defendant.

Representing the State in the first trial was William B, Traxler, Jr., then Solicitor for
the Thirteenth Judicial Circuit, now Chief Judge of the U.S. Court of Appeals for the
Fourth Circuit, currently at 300 East Washington Street, Suite 222, Greenville, South
Carolina 29603, (864) 241-2730. Representing the State in the second trial was
Benjamin T. Stepp, then Assistant Solicitor for the Thirteenth Judicial Circuit, now
Assistant Federal Public Defender, 501 East McBee Avenue, Suite 202, Greenville,
South Carolina 29601, (864) 235-8714.

State v. Crunkleton, No. 90-GS-37-1179 (10th Cir. Ct. Gen. Sessions 1991) (Brown,
Luke, presiding). This case was tried in March of 1991 and it arose out of
manslaughter charges against my client as a result of an attack by Defendant’s part Pit
Bull, part Rottweiler dog upon a five-year-old child who was mauled and killed by
the dog. The jury acquitted Defendant.

Prosecuting the case was Tommy B. Edwards, then Assistant Solicitor for the Tenth
Judicial Circuit, now Family Court Judge for the Tenth Judicial Circuit, P.O. Box
8002, Anderson, South Carolina 29622, (864) 260-4040.

Giles v. Lanford & Gibson, Inc. (13th Cir. Common Pleas 1981) (Eppes, Frank,
presiding), aff'd, 328 S.E.2d 916, 285 S.C. 285 (Ct. App. 1985). I represented
Defendant Giles in this case, involving the use of the theory of constructive fraud in
which a Plaintiff does not have to prove intent to recover under a cause of action in
fraud. Plaintiff was a homeowner with a builder’s risk policy who claimed his agent
misled him as to the effect of coverage. The jury awarded Plaintiff $25,000 in
damages. [ represented Defendant from approximately May 1981 through June 1985.

Opposing counsel in this matter was Herman E. Cox, 115 Broadus Avenue,
Greenville, South Carolina, 29601 (864) 242-4711.

Blue Ridge Elec. Coop., Inc. v. Combined Util. Sys. of the City of Fasley (13th Cir.
Common Pleas 1981) (Sparks, James and Board, Joseph, presiding), aff’d, 303 S.E.2d
91,279 8.C. 135 (1983). I represented Plaintiff, Blue Ridge Electric Cooperative, in
this declaratory judgment action challenging the constitutionality of a South Carolina
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eminent domain statute. The statute provides for electric utility acquisition of electric
cooperative property upon payment of just compensation. The court held that the
statutory formula used to compute the cooperative’s just compensation was
constitutional as long as it was construed as a minimum and not a limitation.

Opposing counsel were J.D. Todd, Jr. (retired), 300 East McBee Avenue, Suite 500,
Greenville, South Carolina 29601, (864) 242-6440, and Felix L. Finley, Jr., Pickens,
South Carolina (deceased).

. Hayes v. Tompkins (13th Cir. Common Pleas 1982) (Cureton, Robert, presiding),
aff'd, 337 S.E.2d 888,287 5.C. 289 (Ct. App. 1985). This case involved an implied
easement of necessity under South Carolina law wherein I represented Defendants.
The case was tried and the lower court held there was an implied easement of
necessity, which was favorable to Plaintiff, and also found that there was a right of
apportionment of maintenance costs, which was in favor of Defendants. Both sides
appealed, and each side lost their respective appeals. The decision as outlined above
remained in effect. The value of this case is that for the first time an appellate court
of South Carolina announced that apportionment of costs can be an equitable remedy
notwithstanding an agreement between the parties. I represented these clients from
approximately June 1982 through 1985,

Opposing counsel in this case was Felix L. Finley, Jr., Pickens, South Carolina
(deceased).

. State v. Spearman, No. 84-GS-39-142 (13th Cir. General Sessions 1984) (Eppes,
Frank, presiding). This is the second death penalty case tricd in Pickens County after
the reinstitution of the death penalty in South Carolina. Irepresented Defendant
Spearman. Defendant was charged with murder and the aggravating circumstance of
armed robbery. Our objective in this case was to avoid the death penalty because the
evidence clearly showed that he was guilty of murder and armed robbery. The jury
became deadlocked and so the trial judge imposed 2 life sentence. [ represented
Defendant from approximately June 1983 through April 1984,

Co-counsel was J. Redmond Coyle of Pickens, South Carolina {(deceased).
Prosecuting the case was William B. Traxler, Jr. then Solicitor for the Thirteenth
Judicial Circuit, now Chief Judge for the Fourth Circuit Court of Appeals, currently at
300 East Washington Street, Suite 222, Greenville, South Carolina 29603, (864) 241-
2730,

. Parrish v. Gilstrap (13th Cir. Common Pleas 1980) (Hall, Stuart, presiding), af/"d,
312 S.E.2d 4, 280 S.C. 184 (1984). Irepresented Plaintiff Parrish from June 1980
through May 1984. The Appropriations Act of the South Carolina General Assembly
for 1979-80 mandatorily provided for a sum certain for the benefit of each county

probate judge. Pickens County refused to comply with the statute and a writ of
mandamus was sought and granted. On appeal, the decision was affirmed.
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Opposing counsel in this case was Felix L. Finley, Jr., Pickens, South Carolina
(deceased).

State v. Morgan (13th Cir. Gen. Sessions 1982) (Pyle, Victor, presiding), aff’d, 319
S.E.2d 335, 282 5.C. 409 (1985). Irepresented Defendant Morgan from November
1982 through June 1985. This case is significant for DUI practitioners because the
Court clearly established the rules regarding how and when to ratse the issue of
corpus delicti, vis a vis custodial/non-custodial statements made during a routine
traffic accident investigation. It also clarified the application of Miranda warnings as
well as the extent to which a trial judge can charge the jury upon the issue of a
statement rendered by an intoxicated person.

Prosecuting this case was O. Warren Mowry, Jr, then Assistant Solicitor for the
Thirteenth Judicial Circuit, now at 25 Augusta Court, Greenville, South Carolina
29605, (864) 232-8125.

State v. Holcombe, No. 79-GS-37-244 (10th Cir. Gen. Sessions 1979) (Ballenger,
Howard, presiding). Irepresented Defendant Holcombe, who was charged and
convicted under the theory of transferred intent for the murder of a 4-year-old girl.
The State’s theory was that he was intending to kill the husband of his lover. This was
being tried during the development of the law of burden shifting immediately
following the Supreme Court’s Sandstrom v. Montana decision. Burden shifting
issues were raised, but the South Carolina Supreme Court summarily denied the
appeal and the Supreme Court refused to grant certiorari. I represented Defendant
from approximately January 1979 through November 1980.

Prosecuting this case were Henry Raines, then Solicitor for the Tenth Judicial Circuit
(deceased) and John Fields, then Assistant Solicitor for the Tenth Judicial Circuit,
now at 10 Commons Boulevard, Seneca, South Carolina 29678, (864) 882-1812.

. Culler v. Blue Ridge Elec. Coop. (13th Cir. Common Pleas) (Simmons, Charles,

presiding), aff'd, 422 S.E.2d 91, 309 5.C. 243 (1992). This is a case alleging
wrongful discharge brought by the employee, Plaintiff Culler, against my client, Blue
Ridge Electric Cooperative. The employee alleged that he was discharged for failure
to contribute to Defendant’s political action committee. However, at trial the
evidence proved to the contrary, and the Supreme Court affirmed the lower court.
This case is significant because it was one in a line of cases that helped develop the
law of at-will employment in South Carolina and where the courts will allow tort
actions notwithstanding the at-will employment doctrine.

Co-counsel was G. Edward Welmaker, then my law partner, now Circuit Court Judge
for the Thirteenth Judicial Circuit, Pickens County Courthouse, Pickens, South
Carolina 29671, (864) 898-5791. Opposing counsel was Hal J. Warlick, Pickens,
South Carolina (deceased).
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Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

For a few years, I served on the Board of Commissioners on Grievances and Discipline,
which was empowered to deal with complaints against members of the Bar in this State
and to make certain recommendations for disciplinary conduct. I also participated in
negotiations regarding assignment of utility territory and negotiations concerning the
acquisition of property for major watcr and utility lines. As county attorney, 1 was
involved in the issuance of revenue and general obligation bonds. Also, I was
responsible for guiding the County Council through Freedom of Information Act requests
and discussions of appropriate areas for the enactment of ordinances.

While a State judge, I was also a member of the Commission on Judicial Conduct. This
Commission dealt with complaints against judges by reviewing and making
recommendations to the South Carolina Supreme Court. For the last four years, I have
served on the Judicial Resources Committee for the Judicial Conference of the United
States and continue in that capacity. We are charged with overseeing personnel policies
and management of judicial resources.

During the years 1979 and 1980 I was a lobbyist for Sherman College of Straight
Chiropractic. Tlobbied for the expansion of the ability of straight chiropractors in this
State to practice their vocation.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

Currently, I am drawing my retirement income from the South Carolina Judges and
Solicitors’ retirement systern. My wife is still actively employed with the School
District of Pickens County but upon rctirement expects to receive South Carolina
Retirement Systern income.
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21. Qutside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your

service with the court? If 5o, explain.

I'have no plans, commitments, or agreements to pursue outside employment, with or
without compensation during my service with the court,

22. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royaities, licensing fees, honorarta, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disciosure Report.

23, Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

I am not aware of any conflicts in any of these categories at this time subject,
however, to my current recusal list. But, in any event, [ would review each case
to double check if any conflict existed, and, if it did, T would recuse myself.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

In my present position, I always review a case assigned to me to see whether a
potential conflict of interest exists, by adhering to 28 U.S.C. § 455, other relevant
statutes, the Code of Conduct for United States Judges, and any applicable
policies and procedures of the United States Courts. If a conflict is evident, I will
recuse myself. If there is the potential for a conflict, I will contact counsel and
advise them of the potential conflict and ask whether they want me to recuse
myself. If confirmed for this position, I will observe the same practice.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
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serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While in private practice, I participated in the South Carolina Bar pro bono program. 1
probably got a case per month, which would take roughly four hours of my time. For
several years, I served on the Pickens County Public Defender Board. It was a three-~
member board with oversight responsibility for indigent representation. No pay or
gratuity was involved, and it took a few hours per month. I also participated in
community and church food bank programs for several years. After becoming a judge, I
have not handled any pro bono matters, but I volunteer my time to assist law students and
young lawyers in their transition into practice. Every summer, [ also accept a number of
interns to give them experience in a federal court chambers. Additionally, T have judged
several mock trial competitions in the last few years.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

We do not have a selection commission in our jurisdiction, but [ have had at least
three conversations with United States Senator Lindsey Graham about the
nomination. Also, [ have had communication from Democratic Congressmen
Spratt and Clyburn by way of a letter that each Congressman had recommended
me to the President of the United States.

Since April 2010, 1 have communicated with pre-nomination staff in the
Department of Justice. 1 was interviewed by the Department’s pre-nomination
staff, and by the White House Office of Counsel, on August 4, 2010.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issne or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so0, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT Repars Required by the Ethics
in Gavernment Act of 1978
NOMINATION FILING (S US.C app. §§ 101-111)
1. Person Reporting (last namc, first, raiddie initisl) 2, Court or Orgsnlzation 3. Date of Report
Floyd, Henry F. Founh Circuit ' : 072672011
4. Tste (Articls T judges indicate sclive or senior statur; $s. Repart Type {check approprisie type) 6. Reporting Perlod
magisirals judges indicals full or parttime)
Nomination, Dat= 01267201} 12010
Circuit Judge Tnitis} Annuat Final to
D D D 127312010
Sb. D Anended Report
7. Chnmbers or Oflice Address 8, On ibe hadis of bt infarmation contatned fo this Report snd nay
modifientiony pertainiog thereto, It in, In my opinion, fn eompltdoce
201 Magnalia Street with applicable laws snd reguletons,
Spartanburg, SC 25306
Revlewing Offieer Date,

IMPORTANT NOTES: The instrucrions accompanying this form must be followed. Complete all parts,
checklng the NONE box for each part where you have no repartable informatior. Sign on last page.

1. POSITIONS., (Reporting tndividuct ontys see g, 5-13 of ling bnstrucsions )
iz NONE (Mo reportable positions.)

POSITION NAME OF ORGANIZATION/ENTITY

II. AGREEMENTS., (Reporting indtvidust only; ses pp. 1016 of fillng instrocrlons.)
D NONE (No reportable agreements.)

DATE PARTIES AND TERMS

1, 1992 5.C. Judges end Solicitors Retirement System, retirement fand payable upan retirement ac age 55
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FINANCIAL DISCLOSURE REPORT Rame of Person Reporting Date of Report
Page 2 0of 6 Floyd, Henry R, 0472672011

III. NON-INVESTMENT INCOME, Reporang individuat and spouse; ec pp. 17-24 of fHing instrucilone.)
A, Filer's Non-Investment Income
D NONE (No reportable non-invesiment income.)

DATE SQURCE AND TYPE E

{yours, not spouse’s)
1. 2009 JIudges & Jolicitors Retirement System - retirement 572,540.00
22010 Judges & Solicitors Retitement System - retirement $72,345.00

B. Spouse's Non-Investment INcome - If you were marred during axy portion of the reporting year, complete this section.
{Dollar amaunt nal required except for honararia }

l:l NONE (No reporiable non-investment income.)

DATE SQURCE AND TYPE
12000 School District of Pickens County - salary .
2
3.
4,
IV, REIMBURSEMENTS - todging, fovd,

(Inchudes those 1o spouse and dependent ehiidven: see pp. 23-27 of fling tnstrucilon)

D NONE (No reportable reimbursements.)

SOURCE DATES LOCATION BURBOSE ITEMS PAID. OR PROVIDED
f. exempt
2.
3
4
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FINANCIAL DISCLOSURE REPORT Name of Pervon Reporting Tiate of Repore
Page 3 of 6 Floyd, Heory F. 011262011

V. GIFTS. (tnclades those so spouse and deperident chitdreny see pp, 18-31 of Aling txsirucitons.)
7] NONE (Vo reportable gifis.)
SQURCE DESCRIPTION YALUE

i, exempi

L

3.

4.

s

V1. LYABILITIES. (tnctudes those of sponse and dependent ehildrens; sts pp, 3333 of fiflng dnstrucrions.)

"] NONE (N reportable liabilities.)

LCREDITOR RESCRIPTION VALUE CODE
1. Comerstone Nationa! Bank unsecured credit Ying }
2. Bank of Amarica mortgage on rental property Pickens County, 8C (P1. VI, Line 9) L
3.
4.
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Neme of Ferson Reportlsg

Floyd, Henry F.,

Date of Repart

Q1/26/201}

VIL INVESTMENTS and TRUSTS - tncome, votue, transactions schuder thoys of spouss and dependent chitivers see pp. 34-80 of iling imstracilons.}

D NONE (No reportable income, assets, or transactions.)

A OB K [ D.
Desciption of Assers Tncome during Grots value nt end of Trensaciions dudng reparting petiod
{including uust assets) repomting period reparting period
[ 4] (0 @ 6 {2 & @) 8
Ploce “(X)" sfter each asset Amount | Typele.g, | Value Vatue Type {c-84 Date | Vol | Gain Identity of
f exempt from prios disclosure Code b | div., rent, Cods1 | Metod bay, xHl, Month+ | Code | Code 3 buyer/selic
{ {A-H) atint) op Code 3 ¢odempiion) Day GPy | A (it privaie
| QW) tmnsaction)
1. Southem Company common stock A Dividend M T Exempt
2. RAAL A Dividend 1 T
3. -Jennison 20720 Focus Fund
4. Peoples National Bank Accounts A Interest K T
5. New York Life « Varisble Universaf Life Po| A Tmerent X T
tiey
6. MetLife Insurnee (formesly Travelers Life A Intepest 3 T
& Annuity}
7. SunTrust Bank Accounts A Tnterest L T
8. Pickens County, SC inherited/gifted real a5t None P1 5 See Part VIi
ate
9 Rental property, Pickens County, SC (2009 | ¢ Rent M R
$52,500)
18,  Carolina First accannte A Interest K T
1IN
ir R
13,
M, -
15,
6.
7.
1. Iocofec Gain Codes: A=51.000 o1 boss B =51,001 - 52,500 ©=52.301 - §5,000 D =$5,001 - $13,000 B =513,00( - $30.000
(e Cotumn D7 and D4) F 350,00 - $100,000 G =5100,001 - §,000,000 H1 =51,000,001 - 35,000,000 H2 wMors than 55,000,000
2 Valye Cades F=515,00 ot leas X #313,001 - £50,000 L~850,001 - $100,000 M=5100,001 ~$154,000
{Ses Cofumas 1 £nd D3) N=5250001 - $300,000 0/=$500.00} - 11,000,000 PL=51,000,001 - $4,000,000 P2 =53,000,001 - 524,006,000
P2 =$23.000.001 - $30,000,000 P4 <Moee 1ag 130,000,000
3. Vahuz Method Coden Q~Agpreiud R Oaly} s T =Caub Matken
{Ses Columa €1} U =Book Valoe V =Crher W =Endmated .
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FINANCIAL DISCLOSURE REPORT Name of Person Reportlag Date ol Report
Page 5 of 6 Floyd, HenryF. 01612011
VIIL ADDITIONAL INFORMATION OR EXPLANATIONS. (ndleate part of Report}
Part V1L, Line B~ Assessed value $1,200,000.00. Fider's interest is one-fourth of tolal valuz shown,
FINANCIAL DISCLOSURE REPORT | NeweofPenos Reporlag DuseolReport
Page 6 of & Floyd, Henry F. 0112672011
IX. CERTIFICATION.

1 certify that alt information given above {inctuding Information pertalning to my spowse and minor or dependent children, if sny)
accurate, true, end complete to the best of niy knowledge and bellel, and that any Jnformation not reported was withheld becavse it met applicable statutory
pravizlons permitting non-disclosure,

1 further certify that earncd income from outside epiployment and hoaoraria and the acceptance of gifts which have beea reported are jn
compllance with the provisions of 5 U.S.C. app. § 501 et seq., S U.S.C. § 7353, and Jud/dal Conference regulations,

« y j .
StgrauréL, 0 [/f'; i

NOTE: ANY INDIVIDUAL WIIO KNOWINGLY AND WILFULLY FALSIFIES OR FALLS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIM{NAL SANCTIONS (5 U.S.C. app. § 108)

FILING INSTRUCTIONS
Mail signed originat and 3 additional copies to:

Commiftee on Financial Disclosure
Administrative Office of the United States Cousts
Suite 2-301

One Columbus Circle, N.E.

‘Washington, D.C. 20544
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Henry Floyd

FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (inclzding bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all Habilities (including
debts, mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate
members of your household.

ASSETS LIABILITIES

Cash on hand and in banks 75 | 000 | Notes payable to banks-secured 321 250
1.8. Government securitics Notes payable to banks-unsecured 8] 784
Listed sceurities — sce schedule 14 | 482 | Notes payablc to relatives
Unlisted securitics Notes payable to others
Accounts and notes receivable: Accounts and bills due 7 568

Duc from refatives and fricads Unpaid income tax

Due from others QOther unpaid income and interest

Doubtful ?cﬁdf::m martgages payable - see 481 | 557
TReal estate owned - see schedule 1§ 370} 500 | Chattel morigages and other liens payable
Reaf estate mongages reccivable Other debts-itemize:
Autos and other personal property 170 | Q00
Cash valee-tife insurance 351 950
Other assets itemize:

Total tiabilities 490 | 159
Net Worth Ty 1751773
Total Assets 1| 665 | 932 | Total liabilitics and net warth 1} 665 932
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedufe) NO
On leases or contracts aA(;Y;u)rl)[:;l; defendant in any suits or fegal NO
Legal Claims Have you cver taken bankruptey? NO
Provision for Federal Income Tax
Other speciat debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Southern Company

Prudential Jennisen 20/20 Focus Fund
Total Listed Securities

Real Estate Owned
Personal restdence
Second residence
Rental property
Undeveloped property
Total Real Estate Owned

Real Estate Mortgages Payable
Personal residence (st mortgage)
Personal residence (2nd mortgage)
2nd residence
Rental property
Total Real Estate Mortgages Payable

§ 10,800
3,682

$ 14,482

$ 315,000
215,000
126,000
714,500

$ 1,370,500

$ 138,532
43,290
199,500
60,235

§ 441,557
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AFFIDAVIT

I, HENRY FRANKLIN FLOYD, do swear that the information provided
in this statement is, to the best of my knowledge, true and
accurate.

/m24 - Zojl %ﬂ)@@

(DATE) 4/ (NRME) y

Sl 7 Pl

CEE;;;; (NOT, RY)sy/ 652£9///,
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Judge FLOYD. Thank you. May I be excused?

Senator FRANKEN. Yes.

[Laughter.]

Senator FRANKEN. I would now like to proceed to the second
panel with Ms. Monaco.

[Nominee sworn.]

Senator FRANKEN. Thank you. Please be seated. And I under-
stand you have an opening statement, and you should also feel free
to introduce any members of your family that are with you today.

STATEMENT OF LISA O. MONACO, NOMINEE TO BE ASSISTANT
ATTORNEY GENERAL, NATIONAL SECURITY DIVISION, U.S.
DEPARTMENT OF JUSTICE

Ms. MoNACO. Thank you very much, Chairman Franken and
Ranking Member Grassley.

I would like to introduce the members of my family who are here
today. With me today are my parents, Dr. Anthony Monaco, and
my mother, Mary Lou Monaco, who traveled here from my home-
town of Newton, Massachusetts, as Senator Brown referenced, and
I am very pleased that they are here today.

Senator FRANKEN. Welcome.

Ms. MoNAco. With them is my middle brother, Mark, and his
wife, Jennifer Monaco. They traveled here from New York City,
and I am very pleased they are here. My niece and nephew, Sophia
and Nicholas Monaco, would have very much liked to have skipped
school. However, my brother and sister-in-law I think made a wise
decision.

Back home in Massachusetts, I have a twin brother and his wife,
Lisa, and my nieces Jessica and Julia, and my brother, Peter, and
his wife, Sara, and I suspect they’re all watching on the Webcast.
So I appreciate their

Senator FRANKEN. Welcome to them, in that case.

Ms. MONACO [continuing]. Appreciate their support.

I have a number of friends and colleagues here from the depart-
ment, and, also, colleagues from the National Security Division. I'm
particularly honored that they’re here to support me today, and a
number of friends, as well. So I appreciate their support.

Chairman Franken, if I could request that my full statement be
entered into the record.

Senator FRANKEN. It will be.

1\/f(s1 MoNAcoO. And I have just a few brief opening remarks, if I
could.

Senator FRANKEN. Sure, go ahead.

Ms. MoNAcCO. Chairman, I want to thank Senator Brown for his
very kind introduction earlier this afternoon. I also want to thank
the President for his confidence in nominating me, the Attorney
General for his support, and the members of this Committee for
considering my nomination.

I'm here today as someone who has been extremely fortunate in
my life and in my work. I would not be here today if not for the
support of my parents. They have enabled me to enjoy many bless-
ings, including pursuing work I am committed to in a department
that I love.
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They have taught my brothers and I about hard work, integrity,
and about living one’s values. And because of these lessons, I'm
very fortunate to be here today, tremendously honored to do so.

I spent nearly 13 years, Senator, in the Justice Department. In
that time, the world has changed. The events of September 11 al-
tered forever the way the department and the FBI operate, and I
have been part of that transformation and learned that our Nation
faces complex and evolving national security threats; and, to com-
bat those threats, we must be aggressive, we must be agile in our
approach, and we must act consistent with the rule of law.

Every morning for several years now, I have reviewed intel-
ligence and threat streams together with talented agents, analysts
and prosecutors. I have been privileged to work with Director
Mueller to help advance the bureau’s transformation from a law
enforcement agency that investigates crime after the fact to a na-
tional security organization focused on preventing the next attack.

The same principles guided Congress in creating the position for
which I have been nominated, and Congress had the wisdom to re-
move barriers, legal and structural, to allow committed profes-
sionals to share their information, their talent, and their missions.

The National Security Division is the embodiment of that vision,
where intelligence lawyers come together with agents and prosecu-
tors to combat terrorist plots, as well as spies and cyber criminals
bent on stealing our secrets.

The mission of the division most fundamentally is to prevent ter-
rorism and to protect the American people. If I am fortunate to be
confirmed, I will be proud to serve alongside the outstanding men
and women in the National Security Division.

I pledge to give my all, to carrying forward the work of those who
have gone before me, mindful of the gravity of the duties I will be
assuming, and committed to doing so in the best traditions of the
Department of Justice.

I thank you, Mr. Chairman, and I welcome the committee’s ques-
tions.

[The prepared statement of Ms. Monaco appears as a submission
for the record.]

Senator FRANKEN. Thank you. And, Senator Grassley, I know
you have a time constraint. So if you would like to start the ques-
tioning.

Senator GRASSLEY. I appreciate that. And for the benefit of the
other nominees, I have the Sioux City Chamber of Commerce in
town and I have them as an appointment in just a little while.

It has been argued that because there is not an enemy state
against which such a war on terror can be waged, the very notion
of, “war on terror” is, at best, a public relations expression.

Do you agree with that sentiment or do you believe that the
United States is, in fact, engaged in actual war against terrorism?

Ms. MONACO. Senator, thank you very much for that question. 1
think I would respond this way. I believe we are at war and I be-
lieve we are at war against a determined enemy and a very adapt-
able enemy, and that’s been my experience in the time that I've
served in the FBI and in the department.

And we need to make sure that we are able to meet the threats
that come at us in that war and to be flexible as we do so.
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Senator GRASSLEY. Another question. Recently, our Attorney
General announced a reversal in policy that although it was his
opinion that the best venue for prosecution of terrorists was in Fed-
eral court, he made a decision to try terrorists in military court.

He noted that he made his decision only because Congress forced
him to do so.

Do you agree with the Attorney General’s decision to try terror-
ists in military tribunal?

Ms. MoNAco. Yes, Senator. My perspective on that is that we
need to hold the 9/11 attackers accountable and we need to move
forward in doing so in the military commissions.

With the good work of this body and the leadership of Senator
Graham and others in this Committee and elsewhere in the Con-
gress, the military commissions were reformed and, I think, pro-
vide a legitimate fora to have a fair, thorough and just proceeding.

Senator GRASSLEY. A follow-up to that is whether or not you
agree with the Attorney General’s opinion that the best venue for
prosecution is in Federal court and that Congress forced him to do
otherwise.

Ms. MoNACO. Senator, I think that Congress has an appropriate
role when issues engage national security and security concerns.

As a prosecutor, though, I also think that prosecution decisions
are appropriately made by those with the facts and the law in front
of them and are appropriately made by prosecutors in the executive
branch.

Senator GRASSLEY. The 9/11 Commission found a wall was in
place prior to 9/11 between counterintelligence community and the
law enforcement community. Legal and institutional reforms have
taken down that wall. But I am concerned about efforts to rebuild
that wall or weaken those reforms.

Do you think a wall previously existed and, if so, does it still
exist?

Ms. MoONACO. Senator, thank you very much for that question. I
think that issue is one that we have to be ever vigilant on, and,
that is, re-erecting any wall, structural, legal or perceived.

As my opening comments, I think, indicated, we are best
equipped to wage a fight against terrorism when we'’re bringing all
tools to the table, sharing intelligence in law enforcement.

The reforms that this body enacted after 9/11 and the creation
of the National Security Division has enabled us to do that and I
think we need to make sure that that stays the case.

Senator GRASSLEY. The Gorelick memo which established that
wall was issued in 1995. Although you did not join the Department
until 1998, were you involved in any subsequent review, revision
or implementation of that memo?

Ms. MONACoO. I don’t believe so, Senator. I was——

Senator GRASSLEY. Well, let us leave it that way. But if you do
think, as an afterthought to my question, submit something in
writing to me.

Ms. MONACO. Absolutely, be happy to do that, Senator.

Senator GRASSLEY. Because if there is any relationship you had
with that, I would like to know that.

Ms. MoNAco. Certainly.
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Senator GRASSLEY. Do you support the permanent extension of
the PATRIOT Act provisions, which are soon to expire, the Lone
Wolf provision, the roving wiretap provision, and the business
records provision?

Ms. MoNAco. Senator, I noted in your opening comments your
focus on the PATRIOT Act and the need to reauthorize those provi-
sions, and I want to thank you for your focus on that issue.

The reforms from the PATRIOT Act and those expiring provi-
sions, in particular, are absolutely critical tools that the National
Security Division uses every day to make sure that national secu-
rity investigators are able to stay on the same plane and in the
level playing field with criminal investigators in the tools that they
use.

I think we need to have those provisions reauthorized for a sub-
stantial period of time in order to give stability and clarity to our
agents in the field who need those tools quite essentially.

Senator GRASSLEY. I may submit some questions for answer in
writing, but you have got through the most important issues that
I wanted to discuss with you.

Thank you, Mr. Chairman, for your courtesy.

Senator FRANKEN. You are very welcome. And say hi to the Sioux
City Chamber of Commerce.

You know what? I will turn it over to Senator Durbin, since we
are going a little out of order.

Senator DURBIN. Thank you very much.

Ms. Monaco, thank you for joining us. And I certainly am im-
pressed with your background and work as chief of staff at the FBI
with Director Mueller, who is wrapping up his 10-year service as
director of the Federal Bureau of Investigation.

I think he came right after 9/11 and he faced some extraordinary
challenges, which I would like you to comment on. The one that
struck me among so many other things that came out during the
investigation of 9/11 was the status of the information systems at
the Federal Bureau of Investigation on the day of that attack.

As hard as it was to believe, the computers in the Federal Bu-
reau of Investigation on 9/11 did not have access to the Internet,
did n}?t have word check, and were incapable of transmitting photo-
graphs.

Most of what I have just described was common technology avail-
able on the open market. But the FBI was that antiquated and
that far behind that they sent out photos of the suspected terrorists
by overnight mail, because they could not send them by computer.

Director Mueller tackled that issue and I think, by his own ad-
mission, he had some success and some failure in trying to put an
up-to-date, modern computer system into the Federal Bureau of In-
vestigation.

Now, as I understand your job that you are responding to here
in the National Security Division, it is to try to break down some
of the barriers between agencies so that there is at least one place
or many places where we share information and can follow up on
it, as you say, to prevent an attack, not to react after that.

What do you think, from your experience, is the current state of
the communications technology at the FBI and in the Department
of Justice when it comes to sharing that information?



81

Ms. MoNAcoO. Thank you, Senator Durbin. You've hit upon a crit-
ical issue in the ability of the department, the FBI, and, of course,
the government as a whole to make sure that we are, for lack of
a better phrase, able to connect the dots and share information and
to come back and identify terrorist attacks before they occur.

From my perspective, as having served at the FBI, thankfully, by
the time I got there, I had a connection to the Internet and, in fact,
the bureau was operating at what they call there enclaves. In other
words, each individual and certainly the leadership focused on ter-
rorism issues had at his or her desktop access to an unclassified
network and the Internet, a secret level network, and a top secret
level network.

So I think that was a dramatic improvement from the state of
things prior to 9/11, and I think the country has Director Mueller
to thank for focusing just relentlessly on that issue, as you note,
and from your focus on the issue. And I know you focused on the
development of the Sentinel program over a number of years. Be-
cause of that focus, he was able to move things.

I would say that we are not where we need to be and the pro-
liferation of data bases and the need to share travel information
with immigration information, with criminal information, is a con-
tinuing challenge because of the legal rules that are applied to
those different sets, and the privacy protections that we have to be
very mindful of with regard to U.S. person information.

But I think it is something we have to be constantly focused on
and to build on the progress that has been made.

Senator DURBIN. The last question I have relates to the other
side of that equation. Once the technology is there, the question is
whether the cultures of the agencies will allow them to share infor-
mation.

As hard as it may be to believe, as the intelligence community
looked into 9/11, we found a lot of good information that was not
shared because of the belief that it somehow could jeopardize the
career of the person sending it or it should stay within the agency,
and I hope that we are moving beyond that.

Certainly, the position you aspire to is one that was designed to
move beyond that. What has been your experience in terms of this
culture? Is it still stovepiped, to use that old cliche, or is it getting
better?

Ms. MoNAco. I think it’s getting better, to a significant degree.
My personal experience is that every morning, as I mentioned in
my statement, agents and analysts and prosecutors all sit together
to review the same information. That is something that didn’t hap-
pen before 9/11.

That same meeting is occurring everywhere around the govern-
ment in different agencies, at State Department, at Homeland Se-
curity. So you have the same people looking at the same informa-
tion and that is a critical development.

In the National Security Division, you have—and the very pur-
pose of it was to have intelligence lawyers sitting next to criminal
prosecutors, those with law enforcement authorities, and working
with agents and investigators. That didn’t happen before Congress
had the wisdom of creating the National Security Division.
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So now, every day, the people who are looking at the FISAs and
the people who are looking at somebody, a terrorism or espionage
target, for a potential prosecution are sitting side-by-side.

Senator DURBIN. Thank you, Ms. Monaco.

Thank you, Mr. Chairman.

Senator FRANKEN. Thank you, Senator.

Ms. Monaco, first of all, let me say that our office has received
no shortage of calls from people in the law enforcement community
who have been effusive in praising you and your nomination, and
your family should be proud of where you are today.

Ms. MoNAco. Thank you, Mr. Chairman.

Senator FRANKEN. I was really impressed with your work on the
Enron scandal and I understand that you earned the—I guess Sen-
ator Brown said that—you earned the Department of Justice’s
highest award for your work on the Enron task force.

I realize the position you are nominated to would not be involved
in Enron-type investigations or prosecutions, but if someone inter-
ested in protecting everyday Americans from corporate malfea-
sance, I want to know what you think lessons learned are from the
Enron scandal.

Ms. MONACO. Senator, I think from the perspective of individuals
who the Enron task force prosecuted, I think the lessons were that
individuals created very complicated structures and that there was
a very high appetite for risk in that corporation, and that led the
leaders of that organization and others to conduct a number of
transactions that created a fictional picture, if you will, of what the
actual corporation was doing.

And I think with the reforms that Congress enacted after that,
Sarbanes-Oxley and the like, we have a much better regime in
place to prevent that. But I don’t think we’re done.

From an investigative standpoint, it’s actually somewhat similar
to the position I'm going to now, which is, if I am confirmed, the
focus by investigators on pieces of information and connecting it
and taking a complex situation and simplifying it down to its es-
sence was the point of the prosecution of Enron, and I think some
parallels can be made in the national security realm.

Senator FRANKEN. Well, thank you, Ms. Monaco.

We will now proceed to the third and final panel of this after-
noon’s hearing. You are excused. Thank you very much.

Ms. MoNAco. Thank you, Mr. Chairman.

Senator FRANKEN. Would the third panel come forward and
stand and raise your right hands? Now, I would like you, please,
to swear the oath.

[Nominees sworn.]

Senator FRANKEN. Please be seated. And I invite you, each of
you, starting with Judge Ramos, to introduce members of your fam-
ily and friends who are here today.

[The biographical information of Lisa O. Monaco follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

Lisa Oudens Monaco
Position: State the position for which you have been nominated.
Assistant Attorney General for National Security

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

Birthplace: State date and place of birth,
February 1968, Boston, Massachusetts

Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

University of Chicago Law School
1994 -1997
1.D., June 1997

United States Department of Agriculture
1991 (evening course in economics)

Harvard University
1986 ~1990
B.A., June 1990

Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
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from college, whether or not you received payment for your services. Inctude the name
and address of the employer and job title or description.

United States Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Principal Associate Deputy Attorney General (Feb. 2010- present) (Acting, Feb. 2010-
Jan. 2011)

Associate Deputy Attorney General (Jan. 2009-Feb. 2010)

Federal Bureau of Investigation

935 Pennsylvania Avenue, NW

Washington, DC 20535

Chief of Staff (Sept. 2007-Jan. 2009)

Deputy Chief of Staff and Counselor (April 2007-Sept. 2007)
Special Counsel to the Director (on detail, Jan. 2006-April 2007)

Enron Task Force

United States Department of Justice

1400 New York Avenue, NW

Washington, DC 20530

Assistant United States Attorney (on detail) (May 2004-Jan, 2006)

United States Attorney’s Office for the District of Columbia
555 4™ Strect, NW

Washington, DC 20001

Assistant United States Attorney (Jan. 2001-April 2007)

United States Department of Justice
Office of the Attorney General

950 Pennsylvania Avenue, NW
Washington, DC 20530

Counsel (Nov. 1998-Jan. 2001)

The Honorable Jane R. Roth

United Statcs Court of Appeals for the Third Circuit
844 King Street

Wilmington, DE 19801

Law Clerk (Sept. 1997-July 1998)

The Chicago Law Foundation

University of Chicago Law School

1111 E 60th St

Chicago, Illinois 60637

(scholarship organization that funded summer work by law students in the public interest)
Treasurer (1995-1997)
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Hogan and Hartson, LLP

555 13" St, NW

Washington, DC 20005

Summer Associate (June 1996-September 1996)

White House Counsel’s Office

The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Summer Intern (July 1996 — August 1996)

United States Department of Justice
Office of Legislative Affairs

950 Pennsylvania Avenue, NW
Washington, DC 20530

Summer Intern (July--September 1995)

The Honorable Wendell P, Gardner
Superior Court of the District of Columbia
500 Indiana Avenue, NW

Washington, D.C. 20001

Summer Intern (June-July 1995)

United States Senate Committee on the Judiciary
224 Dirksen Senate Office Building

Washington, DC 20510

Research Coordinator (June 1992-September 1994}

Health Care Advisory Board

Watergate Office Complex
Washington, DC 20005

Senior Associate (June 1991-June 1992)

The Wilson Quarterly

Woodrow Wilson International Center for Scholars
Smithsonian Institution

370 L’Enfant Plaza

Washington, DC 20024

Research Assistant (July 1990-July 1991)

. Military Service and Draft Status: Tdentify any service in the U.S, Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.
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I have never served in the military. [ was not required to register for the selective service.

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Editor-in-Chief, University of Chicago Law School Roundtable, Sept. 1996-June 1997
Attorney General’s Award for Exceptional Service, September 12, 2006

Department of Justice Awards for Special Achievement (September 2002; August 2003;
December 2005)

Elizabeth Cary Agassiz Certificate of Merit, Harvard College

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Member, New York Bar, April 14, 1998 to present (no office held).

I may have had a brief membership to the American Bar Association in approximately
2007 (no office held).

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

April 14, 1998, New York Bar. I have had no lapses in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Third Circuit, May 18, 1998
United States Court of Appeals for the District of Columbia Circuit, May 29,
2001

I believe the above admissions have lapsed because I have had no occasion to
practice in those courts since 2004.

I also appeared frequently before the Court of Appeals for the District of
Columbia in 2001 in connection with my work in the Appellate Division of the
United States Attorney’s Office. Ido not believe I was required to acquire
separate admission to that court. Similarly, as an Assistant United States Attorney
[ appeared regularly in the United States District Court for District of Columbia
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from 2003 to 2004 and in the United States District Court for the Southern
District of Texas from 2004 to 2006. 1do not believe I was required to be
admitted before these courts.

11. Memberships:

a.

List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Inciude ciubs, working groups, advisory or cditorial boards, panels, committees,
conferences, or publications.

Edward Bennett Williams Inn of Court, Associate-at-Large, 2002-present
Washington Sports Club, circa 1990-present

I may have had a free membership in the Harvard Club shortly after graduation
from college. In addition, I may briefly have been a member of the Harvard Club
of Washington, D.C., when I moved here in 1990. I cannot locate any records of
those memberships.

[ have made financial contributions over the years to the schools I have attended.
I may have made financial contributions to charitable organizations over the
years. Ihave not inciuded in the list above any organizations to which I gave
funds and did not otherwise participate in programmatic activities.

. Indicate whether any of these organizations listed in response to 11a above

currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin ¢ither through formal membership requirements or the practical

implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

Not that I am aware of.

12. Published Writings and Public Statements:

a.,

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Intemet. Supply four (4) copies of all published
material to the Committee.

I have done my best to identify all books, articles, reports, letters to the editor,
editorials and other published material, including through a review of my personal
files and searches of electronic databases. Despite my searches, there may be
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other materials I have been unable to identify, find or remember. I have located
the following:

Give the People What They Want: The Failure of Responsive Lawmaking, The
University of Chicago Law School Roundtable, Vol. 3, No. 2 (1996). (Law
School note)

Supply four (4) copies of any reports, mcmoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and addrcss of the organization that issued it, the datc of the document, and
a summary of its subject matter.

None, although as a staff assistant to the Senate Judiciary Committee from 1992-
1994 I provided research assistance to a number of committee reports issued by
the Chairman.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

None.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter,
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

I have done my best to identify speeches or talks I have given by reviewing my
calendars, personal files and publicly available electronic databases, although
there may be some I do not recall that I have not been able to find.

Seminar on Domestic Preparedness, Harvard University. In October, 2000, I
spoke to a small seminar at the John F. Kennedy School of Government. No
transcript is available.

Edward Bennett Williams Inn of Court, “Let’s Make a Deal — How to deal with
the prosecution in white collar cases.” I was part of a panel discussion. October
17,2002. No notes or transcript available.
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American Bar Association, Young National Security Lawyers. [ was part of a
panel discussion on the “law of leaks” and media lcak legisiation. [ cannot recall
the precise date but believe it was in the spring of 2004. No notes or transcript
available.

Edward Bennett Williams Inn of Court, Electronic Evidence. I was a panelist for
a discussion of electronic evidence in criminal prosecutions. I cannot recall the
precise date but [ believe this was in the spring of 2004. No notes or transcript
available.

Federal Bureau of Investigation, All Employec Conference, Indianapolis, Indiana
Field Office of the FBI. I gave a presentation to assembled agents and employees
on the investigation and subsequent prosecutions arising from the collapse of the
Enron Corporation. November 2, 2006. A copy of the presentation is attached.

American Bar Association Annual Meeting, Media, Privacy and Defamation Law
Committee Litigation Committee, San Francisco, California. [ was part of a panel
discussion about the FBI and balancing national security and civil liberties.
August 11, 2007. A copy of the presentation is attached.

KWA Women’s Speakers Series, The Belmont Hill School, Belmont,
Massachusetts. [ spoke about the FBI after 9/11. November 8, 2007. Notes
attached.

National Security Fellows Program, John F. Kennedy School of Government,
Harvard University, Cambridge, Massachusetts. I was a guest speaker for a
meeting of government officials participating in the Kennedy School’s National
Security fellows program. November 9, 2007. Notes attached.

American Bar Association, Litigation Section Leadership Meeting, San Diego,
California. I was part of a panet discussion on national security issues. January
2008. No notes or transcript are available. My recollection is that [ addressed
topics similar to those listed above regarding the FBI’s role as an intelligence-
focused national security organization.

Securities Enforcement Coordination Conference, Securities and Exchange
Commission. | was a panelist with other prosecutors and SEC lawyers to discuss
parallel proceedings in white collar cases. March 11, 2008. Notes attached.

YWCA, Women in Power Speakers Series, Palm Beach, Florida. I spoke about
women in careers in law and national security. April 22, 2008. Remarks
attached.
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Women in International Regulatory Law Symposium, “Challenges in
International Security,” | was part of a panel discussion regarding international
security issues. June 18, 2008. Notes attached.

American Bar Association, Criminal Justice Section, Third Annua! National
Institute on Securities Fraud, “Subprime Meltdown: Reactions and Actions by the
SEC and DOJ.” Arlington, Virginia. [ was part of a panel discussion on the
Department’s response to the subprime meltdown. October 2, 2008. Notes
attached.

American University, International Studies Course, Washington, D.C. 1 was a
guest speaker for a college-level international studies course. October 28, 2008.
Notes attached.

Women’s White Collar Bar Luncheon, Patton Boggs, LLP, Washington, DC. [
gave brief remarks and fielded questions about the Department’s priorities.
January 26, 2010. Notes attached.

Edward Bennett Williams Inn of Court, Lessons from Guantanamo. I introduced
the panelists. February 18, 2010. Notes attached.

Fordham Law School, Evidence Course, New York, New York. I was a guest
speaker along with the General Counsel of the FBI at a first-year evidence class.
We fielded questions about national security issues and careers in the Department
of Justice and the Federal Bureau of Investigation. April 19, 2010. Notes
attached.

Practicing Law Institute, Enforcement 2010: Multi-Agency Enforcement Efforts
in the New Decade, New York, New York. 1 was part of a panel discussion about
dealing with enforcement agencies. June 1, 2010. A webcast of this panel is
available at:
http://www.pli.eduw/Content.aspx?dsNav=Ny:True,R0:0,N:4294963167-
167&ID=72109

Georgetown Law School, Legislation Course, September 21, 2010. I was a guest
speaker regarding my experiences working in different branches of government.
Notes attached.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

In the summer of 2008, I was interviewed by Garrett Graff for a two-part series
regarding the FBI and Director Mueller that ran in the Washingtonian magazine in
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August and September of 2008. Copies of the articles are attached. (This series
spawned a book project by the author, Information from this interview and others
has been included in that book which has just recently been published. Threar
Matrix: The FBIl at War in the Age of Global Terror, Garrett Graff, Little Brown,
2011. A copy of the excerpts in which 1 am quoted is attached).

In June 2007, I was interviewed by Richard G. Jones of the New York Times, in
connection with a profile of the incoming Attorney General of New Jersey, Anne
Milgram. That profile appeared on June 21, 2007. A copy of the article is
attached.

1 was interviewed by a reporter from the Denver Post in connection with a profile
of CIiff Stricklin, one of my co-counsel on the Enron Task Force. That profile
appeared on March 11, 2007, “NACCHIO ON TRIAL,” Greg Griffin, Denver
Post, March 11, 2007. A copy of the article is attached.

In January 2006, 1 was interviewed by John Roper of the Houston Chronicle, in

connection with a profile of Kathryn Ruemmler of the Enron Task Force that
appeared in that paper on January 29, 2006. A copy of the article is attached.

13. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. Ifappointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

I have never been a candidate for public office, although as listed in answer to
Q6., I have held a number of positions in the federal government.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played arole in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

None.

14. Legal Career: Answer each part separately.

a.  Describe chronologicaily your law practice and legal experience after graduation
from law school including:
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whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a cierk;

I served as a law clerk to The Honorable Jane R. Roth, United States Court
of Appeals for the Third Circuit, September 1997-June 1998.

i. whether you practiced alone, and if so, the addresses and dates;

I have never practiced alone.

the dates, names and addresses of law firms or oftices, companies or
governmental agencies with which you have been affiliated, and the nature
of your aftiliation with each.

United States Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Principal Associate Deputy Attorney General
Acting Principal Associate Deputy Attorney General
Associate Deputy Attorney General

January 2009-present

Federal Bureau of Investigation

935 Pennsylvania Avenue, N.W.
Washington, DC 20535

Chicf of Staff to the Director

Deputy Chief of Staff and Counselor
Special Counsel to the Director (on detail)
January 2006-January 2009

Enron Task Force

United States Department of Justice

1400 New York Avenue, NW.
Washington, DC 20530

Assistant United States Attorney (on detail)
May 2004-January 2006

United States Attorney’s Office for the District of Columbia
555 4™ Street, NW

Washington, DC 20001

Assistant United States Attorney

January 2001-April 2007
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United States Department of Justice
Office of the Attorney General

950 Pennsylvania Avenue, NW
Washington, DC 20530

Counse! to the Attorney General
November 1998-January 2001

United States Court of Appeals for the Third Circuit
The Honorable Jane R. Roth

844 King Street

Wilmington, DE 19804

Law Clerk

September 1997-June 1998

iv. whether you scrved as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have never scrved as a mediator or arbitrator.
b. Describe:

i.

ii.

the general character of your law practice and indicate by date when its
character has changed over the years.

From September 1998 to January 2001, I was Counsel to the Attorncy
General and providcd information and staff assistance on a range of
criminal justice issues. From 2001 to the present, I have continued to
serve in the Department of Justice primarily as a prosecutor and then as an
advisor and supervisor of national security, law enforcement and litigation
matters.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

I have served one client throughout my legal career: the United States.

The areas in which I have specialized are national security, criminal
prosecution and law enforcement.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

i.

Indicate the percentage of your practice in:
1. federal courts;
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1998-2001: 0%
2001-2003: 0%
2003-2011: 100%

2. state courts of record;
1998-2001: 0%
2001-2003: 100%
2003-2011: 0%

3. other courts;
None

4. administrative agencies
None

it. Indicate the percentage of your practice in:
1. civil proceedings;
1998-2009: 0%
2009-2011: 25%

2. criminal proceedings.
1998-2009: 100%
2009-2011: 75%

From 1998-2001, while serving as Counsel to the Attorney General, I provided staff
assistance on criminal justice, national security and congressional oversight matters and
did not appear in court. When I became an Assistant United States Attorney (AUSA) in
2001, all of my work was in the criminal arena. For approximately four years, I appeared
in court often on a daily basis in the District of Columbia Superior Court and United
States District Court in the District of Columbia. In 2004, I was detailed to the
Department of Justice’s Criminal Division and the Enron Task Force. During the
investigation and subsequent trials of several Enron executives I appeared in court or the
grand jury frequently, including a three-month trial in Federal court in Houston, Texas.
During my career as an AUSA, my practice was roughly split between Superior Court in
the District of Columbia and Federal court matters.

During 2006-2009, while [ was at the FBI, my work did not often involve litigation and I
did not have occasion to appear in court. In 2009, I began work as an Associate Deputy
Attorney General and assisted in the supervision of federal criminal and civil matters
related to national security (as well as criminal and other matters) but I did not have
direct responsibility for any cases and did not appear in court. In 2010, I began work as
Acting Principal Associate Deputy Attorney General and now serve permanently in that
position. Isupervise the staff of lawyers in thc Office of the Deputy Attorney General
and assist the Deputy Attorney General in overseeing the operations of the Department.
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d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

i. What percentage of these trials were:
1 jury;
2. non-jury.

I have tried approximately 15 jury trials to verdict. T was sole counsel in all but
approximately five of these cases. In those five cases, I worked with one other
prosecutor, with the exception of one case in which I was co-counsel with two other
prosecutors.

During my time in the United States Attorney’s Office for the District of Columbia and
the misdemeanor section of that office, I tried many non-jury cases to verdict. The
majority of misdemeanor cases were resolved by plea or bench trial. [ do not recail how
many bench trials 1 tried to verdict, but T would estimate 30-40.

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not practiced before the Supreme Court of the United States.

Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

13
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1. U.S.v. Joseph Hirko; Scott Yeager; Rex Shely; Michael Krautz and Kevin
Howard
Southern District of Texas (4:03CR00093)
Judge Vanessa Gilmore
April 2005-July 2005

Defendants were five executives of Enron’s Broadband business unit who were charged
with conspiracy to commit securities and wire fraud, insider trading, and money
laundering in connection with misrepresentations to the investing public about the
progress and success of the Enron “intelligent network.” The investigation and
prosecution was part of the Enron Task Force’s investigation into the collapse of Enron
stemming from the December 2001 bankruptcy of that corporation. [ was co-lead
counsel in a three-month trial after which the jury was unable to reach a verdict on a
majority of the charges. In 2005, my co-counse! and I reindicted the defendants in three
indictments. After I lefi the Task Force, a number of defendants pleaded guilty or were
retried.

In 2008, the lead defendant (Hirko) pleaded guilty to wire fraud. He received a 16-month
sentence and was ordered to pay more than $8 million in restitution and forfeiture. In
2010, defendant Shelby pleaded guilty to insider trading. He agreed to forfeit more than
$2 million in proceeds and is awaiting sentencing. Defendants Krautz and Howard were
retried in 2006. At retrial, Howard was convicted of fraud, conspiracy and falsifying
books and records. Krautz was acquitted. Howard moved to vacate his convictions
based on United States v. Brown, 459 F.3d 509 (5"' Cir. 2006), cert. denied, 127 S.Ct.
2249 (2007), which clarified the meaning of “honest services” fraud. The district court
vacated the convictions (471 F.Supp.2d 772), and the Fifth Circuit affirmed (517 F.3d
731). In 2009, Howard pleaded guilty to one count of falsifying books and records and
was sentenced to one year of probation. Defendant Yeager challenged the November
2005 superseding indictment on collateral estoppel and double jeopardy grounds. The
district court denied his motion to dismiss the superseding indictment (446 F.Supp.2d
719) and the Fifth Circuit affirmed (521 F.3d 367). In 2009, the Supreme Court granted
certiorari, reversed and remanded, finding that the jury’s inability to reach verdicts on
insider trading counts was a “nonevent” for purposes of determining the issue-preclusive
effect of the acquittals. (129 S.Ct. 2360 ).

Co-Counsel:

Benton Campbell

Former AUSA on the Enron Task Force

Currently, Partner at Latham & Watkins, 885 Third Avenue, New York, New York,
10022, 212-906-1200;

Cliff Stricklin

Former AUSA on the Enron Task Force

Currently, Partner at Holme Roberts and Owen LLP, 1700 Lincoin Street, Suite
4100, Denver, CO 80203, 303-866-0372.

14
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Counsel for Defendants:

Defendant Hirko was represented by:

Per Ramjford, Partner, Stoel Rives, LLP, 900 SW Fifth Street, Suite 2600, Portland,
OR 97204, 503-294-9257); and David Anjali, Anjali Law Group, LLC, 121 SW
Morrison Street, Suite 400, Portland, OR 97204, 503-954-2232

Defendant Yeager was represented by:
JA “Tony” Canales, Canales and Simonson, PC, 2601 Morgan Avenue, PO Box
5624, Corpus Christi, TX 78405, 361-883-0601

Defendant Shelby was represented by:
Edwin J. Tomko and Jason Ross, Curran Tomko Tarski, LLP, 2001 Bryan Street,
Suite 2000, Dallas, TX 75201, 2174-270-1405

Defendant Krautz was represented by:
Barry J. Pollack, Partner, Miller & Chevalier, 655 Fifteenth Street, NW, Suite 900,
Washington, DC 20005, 202-626-5830

Defendant Howard was represented by:
Jack B. Zimmerman and Jim E. Lavine, Zimmerman and Lavine, 770 S. Post Qak
Lane, Suite 620, Houston, TX 77056, 713-552-0300

2. United States v. Kevin Hannon
Southern District of Texas
Judge Vanessa Gilmore
August 2004

The defendant was the Chief Operating Officer of the Enron Broadband business unit. In
August 2004, I negotiated a plea agreement with the defendant in which he pleaded guilty
to conspiracy to commit wire and securities fraud and agreed to testify in subsequent
trials for the Enron Task Force. He was sentenced to 24 months incarceration.

Counsel for Defendant:

Reid Figel, Partner, Kellogg, Huber, Hansen, Todd, Evans and Figel, 1615 M Street,
NW, Suite 400, Washington, DC 20036, 202-326-7918

3. United States v. Ken Rice
Southem District of Texas
Judge Vanessa Gilmore
July 2004
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The defendant was the Co-Chief Executive Officer of the Enron Broadband business unit.
He was indicted in 2003 for conspiracy to commit securities and wire fraud, insider
trading and money laundering. In July 2004, my co-counse! and I negotiated a plea
agreement with defendant Rice in which he pleaded guilty to securities fraud and agreed
to testify as a cooperating witness in subsequent Enron Task Force prosecutions. He was
sentenced to 27 months of inearceration and ordered to forfeit approximately $15 million
to the victims of the Enron fraud.

Co-counsel:

Benton J. Campbell, Partner, Latham & Watkins,885 Third Avenue, New York, New
York, 10022, 212-906-1200;

Counsel for Defendant:

William D. Dolan, III, Venable LLP, 8010 Towers Creseent Drive, Suite 300, Vienna,
VA 22182, 703-760-1680.

4. United States v. Jeffrey K. Skilling and Kenneth Lay
Southern District of Texas
C.R. No. H-04-25 (S-2); Judge Simeon P. Lake
December 2005-January 20006

I worked on certain pre-trial litigation matters but was not a part of the trial team for this
case. My involvement in pretrial litigation included work on the government’s motion to
preclude certain expert testimony and to provide for additional disclosure from the
defense. In addition, I litigated the government’s response to the defendants’ motion to
preelude the government from introducing evidence of defendants’ fraudulent trading
strategies and market manipulation by Enron traders in California. Although the
government lost that motion, it was significant because it highlighted Enron’s practice of
generating profits from fraudulent strategies and concealing those profits using reserve
accounts. This was a strategy employed in the overall conspiracy to misrepresent the true
state of Enron with which the defendants were charged.

Attorneys for the Government:

Sean Berkowitz, former Director, Enron Task Foree, currently, Partner, Latham and
Watkins, LLP, 233 South Wacker Drive, Suite 5800, Chicago, IL , 60606, 312-777-7016;
Kathryn H. Ruemmier, former Deputy Director, Enron Task Force, currently, Principal
Deputy White House Counsel, The White House, Washington, DC, 202-456-1256;

John Hueston, former AUSA, Enron Task Force, currently, Partner, Irell & Manella,
1800 Avenue of the Stars, Suite 900, Los Angeles, CA, 90067, 310-277-1010;

CIiff Stricklin, former AUSA, Enron Task Force, currently Partner, Holme Roberts and
Owen LLP, 1700 Lincoln Street, Suite 4100, Denver, CO 80203, 303-866-0372;
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J. Douglas Wilson, Deputy Criminal Chief, U.S. Attorney’s Office for San Francisco, 450
Golden Gate Avenue, San Francisco, CA 94102, 415-436-6778.

Counsel for Defendants:

Dan Petrocelli, Partner, O’Melveny and Myers, LLP, 1999 Avenue of the Stars, Suite
200, Los Angeles, CA 90067, 310-553-6700; Mark Holscher, Partner, Kirkland & Ellis,
777 S. Figueroa, Los Angeles, CA 90017, 213-680-9180; Chip Lewis, 2120 Welch St.,
Houston, TX 77019, 713-523-7878.

5. United States v. Obafemi Orenuga
United States District Court for the District of Columbia
No. 03-464
March 2004
430 F.3d 1158 (D.C.Cir. 2005)
Judge John Bates

Defendant was a tax auditor for the District of Columbia Office of Tax and Revenue. He
was convicted at trial for receiving bribes in exchange for reducing the tax lability of
local businesses. He was sentenced to 24 months of incarceration.

Co-counsel:

Julienne Himelstein, Assistant United States Attorney, U.S. Attomey’s Office for the
District of Columbia, 555 Fourth Strect, NW, Washington, DC, 20001, 202-252-7957.

Counsel for Defendant:

Edward C. Sussman, 601 Pennsylvania Avenue, NW, Suite 900, Washington, DC 20004,
202737-7110.

6. United States v. Reginald Steward
No. 03-CF-393
Superior Court of the District of Columbia Criminal Division
Judge Erik P. Christian
April 2003

Defendant was convicted of unlawful distribution of heroin after a jury trial. The
government utilized expert testimony regarding the practice of drug distribution
operations and eye witness testimony. The defendant was sentenced to 27 years
incarceration with all but 180 months sentence suspended.

Counsel for the defendant:

17
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Walter Booth, 4550 Montgomery Avenue, Suite 601, North Bethesda, MD 20814.

7. United States v. William Mayo
No. F-6976-02
Superior Court of the District of Columbia Criminal Division
Judge Russell Canan
February 2003

Defendant was charged with armed robbery and possession of a firearm during the
commission of a crime of violence. The defendant was acquitted. The matter was
significant because it involved litigation over expert testimony regarding eyewitness
identification by the sole witness/victim to the armed robbery.

Counsel for the Defendant:

Cynthia Katkish, 601 Pennsylvania Avenue, NW, 900 South pmb 221, Washington, D.C.
20004

8. United States v. Didiar Velasquez
801 A.2d 72 (D.C. 2002)
District of Columbia Court of Appeals
Chief Judge Wagner, Judge Schwelb, and Judge Farreil

I briefed and argued this appeal involving a defendant who was convicted of assault with
intent to commit first-degree sexual abuse and threatening to injure a person. The case
arose out of an incident in which the defendant assaulted the complaining witness who
was babysitting her three-year old cousin. The defendant argued that his conviction
should be reversedbecause the trial court violated his Sixth Amendment right to confront
the witness against him by preciuding his cross examination of the complaining witness
about her mental illness following the assault. The Court of Appeals affirmed.

Counsel for the Defendant:
Donald Dworsky, 7307 Macarthur Boulevard, Bethesda, MD, 20816, 301-229-1904.
9. United States v. Ricardo Riley
790 A.2d 538 (D.C. 2002)

District of Columbia Court of Appeals
Judges Steadman, Glickman and Belson

I briefed and argued this appeal involving a defendant who was convicted of armed
robbery. The defendant argued that the trial court erred permitting the government to

18
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introduce evidence of other crimes to demonstrate his intent to aid and abet another in the
commission of the robbery. The Court of Appeals affirmed.

Counsel for the Defendant:

Kali Bracey, formerly of Public Defender Service, now with Jenner & Block, 1099 New
York Avenue, NW, Suite 900, Washington, DC, 20001, 202-639-6871.

10. United States v. Jose Chavez-Quintanilla
788 A.2d 564 (D.C. 2002)
District of Columbia Court of Appeals
Judges Terry, Ruiz and Pryor

I briefed and argued this appeal involving a defendant who was convicted of possession
of cocaine and marijuana with intent to distribute. On appeal the defendant challenged
the basis for the search of the convenience store that was being used as a front for drug
distribution in a District of Columbia neighborhood. In particular, the defendant
challenged the use of confidential source information as a basis for an affidavit
establishing probable cause for the search. The Court of Appeals affirmed.

Counsel for Defendant:

Manuel Retureta, Retureta & Wassem, PLLC, 1614 20" Street, NW, Washington, DC,
20009, 202-450-6119.

4. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that
did not involve litigation. Describe fully the nature of your participation in these
activities. List any client(s) or organization(s) for whom you performed lobbying
activities and describe the lobbying activities you performed on behalf of such
client(s) or organizations(s). (Note: As to any facts requested in this question,
please omit any information protected by the attorney-client privilege.)

From September 1998 to January 2001, I was Counsel to the Attorney General and [
provided information, advice and staff assistance on a range of criminal justice, law
enforcement, national security and oversight mattcrs. [ was not engaged in litigation,

In January 2001, I joined the United States Attorney’s Office for the District of Columbia
as an Assistant United Statcs Attorney and thereafter worked as a prosecutor. I served in
the Appellate Section and in the Superior Court Misdemeanor, Felony Trial and Grand
Jury Sections as weli as the Criminal Division’s Fraud and Public Corruption Section. In
Superior Court my practice consisted of representing the United States in criminal
appeals to the District of Columbia Court of Appeals and the Court of Appeals for the
District of Columbia Circuit, and conducting grand jury investigations and prosecuting
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drug and gun-related offenses and other violent crimes. In Federal District Court, my
practice consisted of investigating and prosecuting cases of public corruption and fraud.
In 2004, I began a detail to the Department of Justice Criminal Division and the Enron
Task Force. [ served as a prosecutor (on detail) to the Enron Task Force to investigate
and prosecute the fraud associated with the collapse of Enron,

In January 2006, 1 began another detail as an Assistant United States Attorney serving as
Special Counsel to the Director of the Federal Bureau of Investigation. As Special
Counsel to the Director, I provided advice and guidance on a range of national security
and law enforcement matters. I did not appear in court in this job.

In Aprii 2007, I became Deputy Chief of Staff and Counselor to the Director and then
Chief of Staff at the Federal Bureau of Investigation. During this time I ran the day-to-
day operations of the Director’s office and provided advice and guidance on national
security operations and investigations as well as on criminal and law enforcement
matters. | also assisted in the management and oversight of the National Security Branch
of the FBI (which is responsible for counterterrorism and counterintelligence
investigations) and in the development of the intelligence capability of the FBI. [ assisted
the Director of the FBI and other senior executives in advancing the transformation of the
FBI into a threat-based, intelligence-driven national security organization. In this
capacity, | had regular interaction with representatives of the Intelligence Community,
the President’s Foreign Intelligence Advisory Board, and congressional staff.

In 2009, I became an Associate Deputy Attorney General. During this period I assisted
the Deputy Attorney General in the management of the national security functions of the
Department including the National Security Division and the Federal Bureau of
Investigation. On behalf of the Deputy Attorney General, [ assisted in the supervision of
significant investigations and prosecutions to disrupt national security threats. I worked
regularly with prosecutors and agents on issues relating to counterterrorism and
counterintelligence investigations and prosecutions but I did not have direct responsibility
for any cases. From time to time, I briefed senior officials on pending investigations,
prosecutions and national security policy matters. My work also involved representing
the Department at the National Security Council and in interagency meetings with
counterparts from the Departments of Defense, State, Central Inteiligence Agency, and
the Office of the Director of National Intelligence and other agencies on a range of issues
concerning law enforcement investigations, intelligence collcction, and detention policy.

For the past year I have served as the Principal Associate Deputy Attorney General (first
in an acting capacity). In this role, I have had responsibility for management of the staff
of lawyers in the Deputy Attorney General’s Office who assist the Deputy Attorney
General in conducting management of the Department. [ have assisted the Deputy
Attorney General in oversight of a range of litigation, policy, and operational matters.
These matters range from significant national security investigations and operations to
criminal prosecutions and civil litigation.
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5. Teaching: What courses have you taught? For each course, state the title, the

institution at which you taught the course, the years in which you taught the
course, and describe briefly the subject matter of the course and the major topics
taught. If you have a syllabus of each course, provide four (4) copies to the
committee.

I have never taught a course. I have been a guest speaker on a few occasions at one
college and two law schools as described in 12 d. above.

6. Deferred Income/ Future Benefits: list the sources, amounts and dates of ail

anticipated receipts from deferred income arrangements, stock, options,
uncompleted contracts and other future benefits which you expect to derive from
previous business relationships, professional services, firm memberships, former
employers, clients or customers. Describe the arrangements you have made to be
compensated in the future for any financial or business interest.

I am invested in the Government’s Thrift Savings Plan.

7. Qutside Commitments During Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation,
during your service? If so, explain,

Sources of Income: List sources and amounts of all income received during the
calendar year preceding your nomination and for the current calendar year,
including all salaries, fees, dividends, interest, gifts, rents, royalties, licensing
fees, honoraria, and other items exceeding $500 or more (if you prefer to do so,
copies of the financial disclosure report, required by the Ethics in Government
Act of 1978, may be substituted here).

Please see SF-278.

9. Statement of Net Worth: Please complete the attached financial net worth

statement in detail (add schedules as called for).

Please see attached Net Worth Statement,

10. Potential Conflicts of Interest:

a. ldentify the family members or other persons, parties, affiliations, pending
and categories of litigation, financial arrangements or other factors that are
likely to present potential conflicts-of-interest when you first assume the
position to which you have been nominated. Explain how you would
address any such conflict if it were to arise.
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I serve as the trustce or trust protector of trusts created for the benefit of a niece
and nephew and one trust for the benefit of a friend’s children. Ido not have a
vested interest in any of thosc trusts, and my role will cease if I am confirmed as
Assistant Attorney General.

b. Explain how you will resolve any potential conflict of interest, including
the procedure you will follow in determining these areas of concern.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Justice’s designated agency cthics
official to identify potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the terms of an ethics agreement that |
have entered into with the Department’s designaied agency ethics official,

11. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer,
regardless of professional prominence or professional workload, to find some
time to participate in serving the disadvantaged.” Describe what you have done to
fulfill these responsibilities, listing specific instances and the amount of time
devoted to each, If you are not an attorney, please use this opportunity to report
significant charitable and volunteer work you may have done.

Since I joined the Department of Justice, | have not had the opportunity to represent
anyone other than the United States. From time to time [ have spoken to law school and
college classes regarding careers in the law and national security.

During law school, [ served in the Mandel Legal Aid Clinic at the University of Chicago
Law School representing indigent clients in the Law School’s mental health clinic. |
performed this work during my second and third years of law school. Also during law
school I served as the treasurer of a public interest scholarship fund that enabled law
students to do work in the public interest during the summers,
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Lisa Monaco

FINANCIAL STATEMENT

NET WORTH

rovide a complete, current financial net worth statement

which itemizes in detail all assets (including bank acccunts,

real estate, securities, trusts, investments, and

other

financial holdings) all liabilities (including debts, mortgages,

loans, and other financial obligations) o¢f yourself, ycur
spouse, and other immediate members of your heousehold.
ASSETS LIABILITIES
Cash on hand and 1in banks 54 342 § .12 Notes payable to banks-secured 0
U.5. Government securitles-add o Notes payable to banks- 0
schedule unsecured
Listed securities-add schedule 13 316 | .72 Notes payable to relatives a
See Schedule A
Unlisted securities--add aQ Notes payable to others a
schedule
Accounts and notes receivable: a Accounts and bills due 0
Due from relatives and o Unpaid income tax 0
friends
Due from others 0 Other unpaid income and a
interest
Doubtful 0 Real estate mortgages payable-~ 286 | 744 69
add schedule - See Schedule C
Real estate owned-add schedule 430 } 000 | .00 Chattel mortgages and other 0
See Schedule B est liens payable
Real estate mortgages 0 Other debts-itemize:
recelvable
Rutes and other personal 5 {000} .00 See Schedule D
property est
Cash value-life insurance o Home Egquity Loan 27230 99
Cther assets itemize: Car Loan 18 282 -3
Retirement Account 208 | 064 | 44
Fidelity IRA Account 13 | 587 .43
Unpaid Leave: Est. 32 { 000 | .CO Total liabilities 314 | 258 19
est
Net Worth 442 { 032 | .58
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Total Assets 756 { 290 | .75 Total liabilities and net worth 756 | 290 | .75
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or o Are any assets pledged? (Add
guarantor schedule}No
On leases or contracts Y Are you defendant in any suits.
or legal actions? No
Legal Claims Q Have you ever taken bankruprcy?
No
Provision for Federal Income 0
Tax
Other special debt 0
Lisa Oudens Monaco Net Worth Statement
Schedule A
Listed Securities
Market Value
Fidelity Equity Income II Account (Mutual Fund) $13,316.72
Schedule B
Real Estate Owned
Market Value
1736 18" Street, NW, #301
Washington, DC 20009 $430,000.00
(purchased in 2004)
Schedute C
Real Estate Mortgage Payable Value
HSBC Mortgage $286,744.69
Schedule D
Other Debts Value
HSBC Home Equity Loan $9,230.99

Car Loan: Audi Financial Services
(3 V2 year lease, payable in monthly installments of $489/mo.) $18,282.51
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STATEMENT OF HON. NELVA G. RAMOS, TO BE UNITED STATES
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS

Judge RamMos. Thank you, Senator Franken, for the opportunity
to be here.

With me today is my husband, Oscar Ramos.

Senator FRANKEN. Hello.

Judge RAMOS. Our son, Christian.

Senator FRANKEN. Welcome, Christian.

Judge RAMOs. My sister, Norma Stachura.

Senator FRANKEN. How do you do?

Judge RAMOS. Our friends, Caroline Bertuzzi, the honorable Rose
Vela and her husband, Fil Vela. And I thank them for being here
today.

If T could thank Senator Hutchison and Senator Cornyn for their
kind introduction, and I'd like to thank them, as well as former
Congressman Solomon Ortiz, for their support through this process.
And I thank the President for his nomination.

If T could briefly acknowledge my brothers and sisters and other
family and friends who are watching through the Webcast. I thank
them for their support. And acknowledge my mother-in-law, Alicia
Ramos, for her support. And, finally, acknowledge my parents,
Felipe and Isabel Gonzales. It is because of them that I am living
the American dream.

I thank my mother for her tremendous support through the
years. My father is no longer with us. I know he is here in spirit
and is looking down on these proceedings from above.

Thank you, Senator Franken, and I welcome your questions.

Senator FRANKEN. Thank you, and hello to everyone watching on
the Webcast.

Judge Jackson.

[The biographical information of Nelva G. Ramos follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Nelva Gonzales Ramos; Nelva Gonzales

. Position: State the position for which you have been nominated.

United States District Judge for the Southern District of Texas

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

901 Leopard Strect #804
Corpus Christi, Texas 78401

. Birthplace: State datc and place of birth.
1965; Port Lavaca, Texas

. Education: List in reverse chronological order cach college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1988 — 1991, University of Texas School of Law; J.DD. (with Honors), 1991

1983 — 1988, Southwest Texas State University; B.S. (summa cum laude), 1987; Legal
Assistant Certificate, 1988

Summer 1985, 1986 — The Victoria College; no degree received

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2001 - present

State of Texas/Nueces County

901 Leopard Street

Corpus Christi, Texas 78401

District Court Judge — 347" Judicial District
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1999 — 2000

Law Offices of Nelva Gonzales Ramos
616 South Tancahua Street

Corpus Christi, Texas 78401

Solo Practitioner

1997 — 1999

City of Corpus Christi

120 North Chaparral Street
Corpus Christi, Texas 78401
Municipal Court Judge

1991 — 1997

Meredith, Donnell & Abernethy
555 North Carancahua Street #400
Corpus Christi, Texas 78478
Attorney

Spring 1991

Texas Supreme Court

Justice Lloyd Doggett

201 West 14" Street, Room 104
Austin, Texas 78701

Intern

Summer 1990

Meredith, Donnell & Abernethy
555 North Carancahua Street #400
Corpus Christi, Texas 78478

Law Clerk

Summer 1989

Atlas & Hall

818 Pecan Boulevard
McAllen, Texas 78501
Law Clerk

1987 ~ 1988

Southwest Texas State University

College of Education — Bilingual Department
601 University Drive

San Marcos, Texas 78666

Student Secretary
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Spring 1988

Southwest Texas State University
University Attorney

601 University Drive

San Marcos, Texas 78666

Intern

Summer 1988

Calhoun High School

201 Sanderab Boulevard
Port Lavaca, Texas 77979
Teacher’s Aide

Other Affiliations (uncompensated. unless otherwise indicated)

2001 — present

Nueces County Juvenile Board
901 Leopard Street

Corpus Christi, Texas 78401
Board Member (receive stipend)

2005 — 2007

Council on Alcohol & Drug Abuse — Coastal Bend
1801 South Alameda Street, Suite 150

Corpus Christi, Texas 78404

Board Member (2005 - 2006)

Vice President (2006 — 2007)

1999 —- 2005

National Conference for Community & Justice
4541 Everhart Road

Corpus Christi, Texas 78411

Board Member (1999 —2001)

Viee Chair (2002 - 2003)

Chair (2003 —2004)

Past Chair (2004 — 2005)

2000 —2001

Hispanic Women’s Network of Texas, Corpus Christi chapter
7910 Galilee Circle

Corpus Christi, Texas 78413

Parliamentarian/Board Member

1995 - 1996
Mexican American Bar Association (Coastal Bend) (no longer in existence)
Secretary (1995 — 1996)
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1994 - 1996

Corpus Christi Young Lawyers Association
555 North Carancahua, Suite 260

Corpus Christi, Texas 78478

Secretary (1995 — 1996)

Board of Directors (1994 — 1996)

1993 — 1995

March of Dimes, Corpus Christi chapter
4455 South Padre Island Drive, #114
Corpus Christi, Texas 78411

Board of Directors (1993 — 1995)
Chapter Counsel {1994 — 1995)

. Military Service and Draft Status: I[dentify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I have not served in the military and have not registered for selective service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Highest Rated District Court Judge — Judicial Evaluation Poll (2002, 2003, 2007)
Judicial Leadership Award (2003)

Las Estrellas Award — Outstanding Achievement in the Area of Law (2002)
President’s Scholarship — University of Texas School of Law (1988 — 1991)
Dean’s List (1983 — 1987)

Outstanding College Students of America (1988)

Pi Omega Pi (Business Education Honor Society — 1986)

Golden Key National Honor Society (1985)

Alpha Lambda Delta (National Honor Society — 1984)

Phi Eta Sigma (National Honor Society — 1984)

LULAC National Scholarship (1983)

Order of the Golden Pincher Scholarship (1983)

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Coastal Bend Women Lawyers Association (occasional member from 1995 — present)
Corpus Christi Bar Association (1991 — present)
Liaison to Unauthorized Practice of Law Committee (2001 — present)
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Corpus Christi Young Lawyers Association (1991 — 1997)

Secretary (1995 — 1996)

Board of Directors (1994 ~ 1996)

Liaison to Corpus Christi Independent School District’s Mentor Program (1995 —
1996)

Mexican American Bar Association (Coastal Bend) (1994 - 1996)

Secretary (1995 — 1996)

State Bar of Texas (1951 ~ present)
Texas Center for the Judiciary (2001 — present)

Special Events & Fundraising Committee (2009)

10. Bar and Court Admission:

a.

List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

State Bar of Texas, 1991
There has been no lapse in membership.

List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States District Court for the Southern District of Texas, 1992
Texas State Courts, 1991

There has been no lapse in membership.

11. Memberships:

a.

List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Coastal Bend Chapter of Texas Democratic Women (2003 — present)
Council on Alcohol & Drug Abuse — Coastal Bend (2005 - 2007)
Board Member (2005 - 2006)
Vice President (2006 ~ 2007)
Gulf Coast Council of La Raza Advisory Committee (1998 — 1999)
Hispanic Women’s Network of Texas, Corpus Christi chapter (1999 — 2003)
Parliamentarian/Board Member (2000 — 2001)
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Leadership Corpus Christi (1998 — 1999)
March of Dimes, Corpus Christi chapter (1993 — 1995)
Board of Dircctors (1993 - 1995)
Chapter Counsel (1594 — 1995)
National Conference for Community & Justice, Corpus Christi chapter (1999 —
2005)
Chair (2003 - 2004)
Vice Chair (2002 - 2003)
Nueces County Bail Bond Board (2001 —2002)
Nueces County Council of Judges (2001 — present)
Local Administrative Judge (2007 — 2008)
Jury Selection Revision Committee (2005 ~ present)
Local Rules Revision Committee (2005 — 2007)
Nueces County Juvenile Board (2001 — present)
Nueces County Purchasing Board (2007 — present)
Texas Bar Foundation Fellow (2006 — present)

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 1 1a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, deseribe any action you have taken
to change these policies and practices.

To my knowledge, none of the organizations listed in response to 11a above
currently discriminates or formerly discriminated based on race, sex, religion, or
national origin.

12. Published Writings and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

On May 23, 2003, I submitted a letter to the editor of the Corpus Christi Caller-
Times as Incoming Chair of the National Conference for Community and Justice.
Copy supplied.

On November 29, 2000, I submitted a letter to the editor of the Corpus Christi
Caller-Times to thank residents who voted for me in my 347™ District Court race.
Copy supplied.



114

In 2000, while running for my judgeship, I responded to questionnaires from the
League of Women Voters. Copies of the questionnaires are supplied.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are 2 member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

None that I can recall or have been able to identify.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

March 23, 2007: As the presiding judge of the Council of District Judges of
Nueces County, I sent a letter urging state officials to oppose SB 1204/HB 2906.
The officials to whom the letter was sent were Representatives Abel Herrero, Juan
M. Garcia, Solomon Ortiz, Jr.; Senator Juan Hinojosa; and the state Senate
Committee on State Affairs. Copies of the letter are supplied.

Supply four (4) copies, transeripts or recordings of all speeches or talks dclivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

I have searched my files, calendars, and the internet in an attempt to respond as
thoroughly as possible. Nonetheless, there may be other specches or talks that I
have been unable to recall or identify.

Talks or Pane! Discussions at Legal Seminars:

November 6, 2009: Advanced Personal Injury Law Seminar, Corpus Christi Bar
Association, panel discussion regarding summary judgments, pretrial conferences,
and civil jury trials. I have no notes, transcript, or recording. The address of the
Bar Association is 555 North Carancahua Street #260, Corpus Christi, Texas
78478.
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July 31, 2009: Texas Bar CLE, Advanced Civil Trial Course, Do’s and Don’ts
From the State Judges. Presentation slides supplied and recording available at
htip:/iwww. legalspan. com/txbar/xseminars/main. asp? sServer Name =www. TexasB
arCLE com&lEvent ID=9110&SeminariD=9110&1ContactID=3250&sStatus=0
Q0.

May 28, 2009: Baseball with the Bench, Corpus Christi Young Lawyers
Association, question and answer session regarding voir dire, court rules,
discovery issues, and other pretrial matters. Ihave no notes, transcript, or
recording, but Corpus Christi Bar Association coverage is supplied. The address
of the Bar Association is 555 North Carancahua Street #260, Corpus Christi,
Texas 78478.

April 30, 2009: Soaking Up Some CLE: A South Texas Litigation Seminar, Tips
and Traps. Presentation slide supplied and recording is available at

htip:/fwww. legalspan. com/txbar/xseminars/main asp?sServerName =www. TexasB
arCLE com&lEventD=88635 &Seminar ID=8865&IContactID=3250&sStatus=0
00.

August 1, 2007: Texas Bar CLE, Advanced Personal Injury Law Course 2007,
Pattern Jury Charge. Course scenario supplied and recording available at
hrtp:/fwww legalspan. com/txbar/xseminars/main.asp? sServerName=www. TexasB
arCLE com&lEvent[D=742] &Seminar [D=742] &IContactID=3250&sStatus=0
Q.

October 2006: Advanced Personal Injury Law Seminar, Corpus Christi Bar
Association, Thoughts From the Bench on How Lawyers Waste Their Own Time
in Voir Dire. A copy is supplied.

Talks or Remarks to Civic Organizations, Students, and Church Groups:

October 16, 2010: Saint Patrick’s Catholic Church, Women’s Day Retreat, talk on
peace. A copy is supplied.

April 13, 2007: Corpus Christi Young Lawyers Association Kids Law Library
Dedication ceremony, Los Encinos Elementary School. 1 have no notes,
transcript or recording, but Corpus Christi Bar Association coverage is supplied.
The address of the Bar Association is 555 North Carancahua Street, Suite 260,
Tower I, Corpus Christi, Texas 78478.

November 19, 2005: Northside Juneteenth Ceremony, Corpus Christi Tuneteenth
Coalition, remarks honoring Reverend Arthur Lane of St. Matthew Baptist
Church. I have no notes, transcript or recording, but press coverage is supplied.
The address of the Coalition is Coles High School & Education Center,
Memorabilia Room, 924 Winnbago Street, Corpus Christi, Texas 78401.
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Qctober 16, 2004: Labor Council for Latin American Advancement Awards
ceremony, remarks upon receiving an award for being a community leader. |
have no notes, transcript or recording, but press coverage is supplied. The address
of the Council is 815 16" Street, NW, 4% Floor, ‘Washington, DC 20006.

February 2004: National Conference for Community and Justice Humanitarian
Awards Dinner, remarks as Chair. A copy of my remarks is supplied.

2004: National Conference for Community and Justice Walk as One Lunch,
remarks regarding mission and history of the organization. I do not recall the
exact date or location. A copy is supplied.

2004: Teenage Mothers School, remarks to students about education. [ have no
notes, transcript, or recording. The address of the school is 3109 Carver Drive,
Corpus Christi, Texas 78405.

April 24, 2003: American G.I. Forum Awards ceremony, Omni Bayfront Hotel. I
gave brief remarks to thank the organization and my family. I have no notes,
transcript, or recording, but press coverage is supplied. The address of the
American G.I. Forum is N. Specr Boulevard, #103, Denver, Colorado 80211.

January 2002 and 2001: National Conference for Community and Justice
Humanitarian Awards Dinner, remarks regarding mission and history of the
organization. Copies of my remarks are supplied.

October 24, 2001: Learning Zone, Corpus Christi Independent School District,
question and answer session regarding local government. The program was
recorded at Title | Studio and aired on October 31 and November 14, 2001 on
KZTV10. A DVD is supplied.

May 2001: Flour Bluff High School, Spanish National Honor Society, remarks
regarding education and benefits of speaking a second language. I have no notes,
transcript, or recording. The address of the school is 2505 Waldron Road, Corpus
Christi, Texas 78418.

2001: Rotary Club, talk regarding jury service. I do not recall exact date or
location. A copy of my remarks is supplied.

2001: Del Mar College, Criminal Justice Students, talk regarding campaigns. An
outline is supplied.

2001: Substance Abuse Treatment Facility, addressed graduates who had been
court ordered to the substance abuse treatment program. 1 discussed treatment,
success, and community supervision. I have no notes, transcript, or recording.
The address of the facility is 745 North Padre Island Drive, Corpus Christi, Texas
78406.
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2000: G.I. Forum Scholarship Banquet, remarks regarding education. I do not
recall exact date or location. Ihave no notes, transcript, or recording. The
address of the American G.I. Forum is N. Speer Boulevard, #103, Denver,
Colorado 80211.

1998: Del Mar College, Criminal Justice Students, talk regarding municipal court
system. An outline is supplied.

I have spoken to other organizations and groups such as bar associations, Boy
Scout troops, new attorneys, and new probation officers. However, [ do not recall
any specific instances, and have not maintained any written materials. Generally,
1 would address topics such as our system of justice, the role of a judge, rules of
court, testifying in court, education, and careers.

When I campaigned for judicial office (1999 —~2000), 1 spoke to various civic and
professional organizations such as rotary clubs, bar associations, labor unions,
coffee clubs, booster clubs, Corpus Christi Police Officers Association, Fraternal
Order of Police, and Leadership Corpus Christi. Iappeared on local radio and
television talk shows such as South Texas Politics, Voices of the Coastal Bend,
and Comentarios. [ also participated in forums, including one on November 1,
2000 at the Doctors Regional Conference Center. 1 have been unable to recall the
dates of my other public events. At all events, however, I generally spoke
regarding my qualifications, experience, and community involvement. 1have no
notes, transcripts or recordings from these events. In addition, although it is
possible that some of the radio and television recordings may still exist, I have
been unable to obtain copies of them because I do not know the dates of the
interviews.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

I searched my files, calendars, and the intemet to respond as thoroughly as
possible. The following are interviews I have given and articles in which 1 have
been quoted, although there may be others that [ have been unable to recall or
identify:

Staff, District 27 Candidates Have Different Fundraising Strategies, Corpus
Christi Caller-Times, Mar. 28, 2010. Copy supplied.

Mary Ann Cavazos, Instructions to Jurors Change with Social Media; Trials

Could be Undone by Online Posts, Corpus Christi Caller-Times, Jan. 25, 2010.
Copy supplied.

10
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I'was asked to comment on the Friday Night Corpus Christi event, which took
place on November 17, 2009. Copy supplied.

Court Targets Domestic Abuse Cases, Corpus Christi Caller-Times, Sept. 14,
2009. Copy supplied.

Mary Ann Cavazos, Court Takes Domestic Abusers to Task, Corpus Christi
Caller-Times, Sept. 8, 2009. Copy supplied.

Mary Ann Cavazos, Nueces County Refines Jury Duty Efforts, Corpus Christi
Caller-Times, June 28, 2009. Copy supplied.

Mary Ann Cavazos, New Court Helps Move Inmates Out of County Jail, Corpus
Christi Caller-Times, Nov. 2, 2008. Copy supplied.

Mary Ann Cavazos, Visiting Judge to Hear Juvenile Cases for Now, Corpus
Christi Caller-Times, Oct. 28, 2008. Copy supplied.

Jaime Powell, County Stops Using Courthouse Holding Cells, Corpus Christi
Caller-Times, June 25, 2008. Copy supplied.

Staff, Courthouse Cells Too Small in Nueces County, Associated Press, June 25,
2008. Copy supplied.

Jaime Powell, Holding Cells Are Too Small, Corpus Christi Caller-Times, June
24, 2008. Copy supplied.

Jaime Powell, State to Investigate Courthouse Cells, Corpus Christi Caller-Times,
June 21, 2008. Copy supplied.

Mary Ann Cavazos, Many Skip Jury Duty Despite Options, Corpus Christi Caller-
Times, May 19, 2008. Copy supplied.

Barbara Ramirez, Gonzales Ramos Named Presiding District Judge, Corpus
Christi Caller-Times, Jan. 18, 2007. Copy supplied.

David Kassabian, Program Aims to Speed Up Jury Selection, Corpus Christi
Caller-Times, Oct. 2, 2006. Copy supptied.

Sara Lee Fernandez, Soon, Jurors May Check Their Eligibility Online, Corpus-
Christi Caller-Times, Apr. 22, 2006. Copy supplied.

Mike Baird, Inmate: Sanchez Spoke of Victim: Witness Denies, then Admits, Deal
Jor his Testimony, Corpus Christi Caller-Times, Mar. 23, 2006. Copy supplied.

11
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Sara Lee Femandez, Absent Jurors Hinder System, Corpus Christi Caller-Times,
Feb. 27, 2006. Copy supplied.

Tim Eaton, Rites for Filemon Vela Today, Friday, Corpus Christi Caller-Times,
Apr. 15,2004. Copy supplied.

J.R. Gonzales, State District Judge Seeks Another Term in 2004, Corpus Christi
Caller-Times, June 24, 2003. Copy supplied.

J.R. Gonzales, Area Federal Judges Fair, Courteous, Poll Says, Corpus Christi
Caller-Times, June 23, 2003. Copy supplied.

J.R. Gonzales, A Second Gang-Fighting Prosecutor, Corpus Christi Caller-Times,
Mar. 29, 2003. Copy supplied.

J.R. Gonzales, New Lawyer-Appointment Plan Relies on List to Avoid Bias,
Corpus Christi Caller-Times, Feb. 10, 2003. Copy supplied.

J.R. Gonzales, Lawyers Rank How Judges Perform, Corpus Christi Caller-Times,
Sept. 17, 2002. Copy supplied.

Staff, Who's the Most Beautiful, Corpus Christi Caller-Times, July 21, 2002.
Copy supplied.

Caroline Bertuzzi, Spotlight: 347th District Judge: Nelva Gonzales Ramos,
Corpus Christi Lawyer, Spring 2001. Copy supplied.

Dan Parker, Hispanic Women Gaining Prominence in Court; Nueces County
District Judges Reflect Diverse Communiry, Corpus Christi Caller-Times, Jan. 1,
2001. Copy supplied.

Stephanie L. Jordan, Gonzales Ramos Wins 34 7" District Judgeship, Corpus
Christi Caller-Times, Nov. 8, 2000. Copy supplied.

Jason Ma and Guy H. Lawrence, Area Democrats Have Big Warchests, Corpus
Christi Caller-Times, Oct. 25, 2000. Copy supplied.

Jason Ma, 347" Judge Candidates Cite Experience, Service, Corpus Christi
Caller-Times, Oct. 22, 2000. Copy supplied.

Jason Ma, With Issues Off Limits, Candidates Tout Experience, Corpus Christi
Caller-Times, Oct. 4, 2000. Copy supplied.

Venessa Santos, Narrow Win for 347th Nomination; Democrat Gonzales Ramos
Faces Medary in November, Corpus Christi Caller-Times, Mar.15, 2000. Copy
supplied.
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Cynthia Hodnett, Court Candidates Assert their Expertise; Nelva Gonzales-
Ramos, Lisa Gonzales Campaigning for the 34 7" District Court, Corpus Christi
Caller-Times, Feb. 20, 2000, at C1. Copy supplied.

Staff, Gonzalez Chooses Seat with Less Familiar Names, Corpus Christi Caller-
Times, Feb. 20, 2000, at C1. Copy supplied.

James A. Suydam, Local Mechanic Fights City Hall, Wins, Corpus Christi Caller-
Times, Aug. 17, 1999. Copy supplied.

Jennifer Stump, Gonzales-Ramos to Seek 34 7" District Court Post, Corpus
Christi Caller-Times, July 9, 1999. Copy supplied.

Jim Day, Judge Gets Truants to School for Unconventional Lessons, Corpus
Christi Cailer-Times, Apr. 9, 1998. Copy supplied.

I have also been interviewed by local television stations (KIII TV3, KRIS TV,
and KZTV10) regarding jury duty, jail court, the condition of courthouse holding
cells, domestic violence court, courthouse security, and court appointed attorneys.
I was also interviewed by these stations during my campaign regarding my
qualifications and experience. Although it is possible that some of these
recordings may still exist, | have been unable to obtain copies of them. If [ am
able to obtain copies of them in the future, [ will provide them.

On August 6 and November 3, 2009, I appeared on the local radio talk shows of
Comentarios and La Voz con Abel Alonzo. I spoke about my background, my
job, and the importance of an education. These interviews were not recorded.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

Municipal Court Judge — City of Corpus Christi
Appointed (1997 - 1999)
Criminal Jurisdiction — Class C misdemeanors, violations of city ordinances

District Court Judge — 347" Judicial District
Elected (2001 — present)
General Jurisdiction — civil, felony, and family cases

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

As a Municipal Court Judge, I presided over 500 cases that went to verdict or
judgment. As a District Court Judge, I have presided over 1200 cases that went
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to verdict or judgment.

i.  Ofthese, approximately what percent were:
Jury trials? 10%
bench trials? 90%
civil proceedings? 55%
criminal proceedings? 45%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

As a trial court judge, I do not issue opinions.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1. Perez v. Alanis, No. 04-08-00276-CV (Tex. App. — San Antonio August 13, 2008,
no pet.) (not reported), 2008 WL 3457035.

This case involved an election contest in Jim Wells County, Texas. 1 was
assigned to hear the case by the Presiding Judge of the Fifth Administrative
Judicial Region. Perez challenged incumbent Alanis for the position of Precinct 3
commissioner. Perez won the election by a margin of two votes. Alanis filed an
election contest claiming that several voters who resided in precinct 3 were
incorrectly placed in a different precinct and thus were unable to vote in precinct
3. Ideclared the election void, finding that two voters were prevented from
voting for Alanis because they were mistakenly placed in other precincts by the
County Elections Administrator. This mistake materially affected the ontcome of
the election. The case was affirmed on appeal.

Counsel:

Phil Westergren

1750 Santa Fe Street
Corpus Christi, Texas 78404
(361) 883-6807

Michael Garcia

1600 East Main Street, Suite 227
Alice, Texas 78332

(361) 668-4989
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Jaime Omar Garza

2477 South Federal Highway 281
Alice, Texas 78332

(361) 664-8251

Bobby Bourlon

The Bourlon Law Firm

1600 East Main Street, Suite 227
Alice, Texas 78332

(361) 664-1000

Christus Spohn Health System Corp. v. Del.aFuente, No. 13-04-00485-CV (Tex.
App. — Corpus Christi August 16, 2007, pet. granted, judgm’t vacated w.r.m.) (not
reported), 2007 WL 2323989.

This was a medical malpractice case involving the delivery of an infant who
sustained profound brain damage from loss of oxygen. The defendant doctor
settled and the case proceeded to trial against the hospital. After a two and a half
week trial, the jury reached a verdict in favor of the plaintiffs and awarded
damages of almost ten million dollars.

Counsel:

Mark R. Mueller
Mueller Law Offices
404 West 7" Street
Austin, Texas 78701
(512)478-1236

Robert J. Swift

Fulbright & Jaworski, L.L.P.
1301 McKinney, Suite 5100
Houston, Texas 77010

(713) 651-5151

Ben A. Donnel!

Donnell, Aberncthy & Kieschnick
555 North Carancahua Street #400
Corpus Christi, Texas 78478
(361) 888-5551

Horton v. Lone Star Indus., Inc., 01-4284.H, (347m Judicial District, Nueces
County, Texas).

This was the first silicosis case tried in Nueces County. The plaintiffs sued the
manufacturers and suppliers of silica dust under theories of products liability,
including design, marketing, and manufacturing dcfects; breach of implied

15
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warranty; breach of express warranty; and negligence. After either settling with
or dismissing most of the defendants, the plaintiffs proceeded to trial against the
defendant, Lone Star Industries, Inc. After a two week trial, the parties settled
while the jury was deliberating,

Counsel:

Jason Gibson

363 North Sam Houston Parkway E, Suite 1100
Houston, Texas 77060

(713) 650-1010

James L. Ware

Sheehy, Serpe & Ware, P.C.
2500 Two Houston Center
909 Fannin Street

Houston, Texas 77010
(713) 951-1000

Rudy Gonzales

Hilliard & Munoz

719 South Shoreline Boulevard
Corpus Christi, Texas 78401
(361) 882-1612

4. Cygan v. Traveler’s Ins. Co., 00-2608-H, (347" Judicial District, Nueces County,
Texas).

This case involved a suit against an insurance company by its insured

and against the faw firm the insurance company retained for subrogation
purposes. The basis of the suit was a fire that destroyed the plaintiffs’ home. The
plaintiffs made claims for breach of the duty of good faith and fair dealing, breach
of fiduciary duty, violations of the Deceptive Trade Practices Act, negligent
misrepresentation, negligence, gross negligence, and conspiracy. Thc law firm
settled and the case proceeded to trial against the insurance company. Afier a two
week trial, the jury reached a verdict in favor of the plaintiffs and awarded
damages of over two million dollars. The case was later settled.

Counsel:

James Harris

Andrew Greenwell

Harris & Greenwell, L.L.P.

800 North Shoreline, Suite 2800
Corpus Christi, Texas 78401
(361) 883-1946
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Mark A. Lindow

600 Navarro Street, 6" Floor
San Antonio, Texas 78205
(210) 227-2200

Carlos Villarreal

Hermansen, McKibben, Woolsey & Villarreal, L.L.P.
1100 Tower II

555 North Carancahua Street

Corpus Christi, Texas 78478

(361) 882-6611

5. Texas v. Aguilar, 95-CR-1729-H, (347"‘ Judicial District, Nueces County, Texas).

This was a murder case in which a daughter was accused of killing her father.
The case was tried in 1997 before 1took the bench. The jury convicted the
defendant and her stepmother of the murder and sentenced each to 25 years in
prison. After being in prison for many years, the defendant daughter made
allegations of ineffective assistance of counsel. The Texas Court of Criminal
Appeals ordered me to conduct a hearing regarding these claims and later
reversed the case, finding that trial counsel had been ineffective. 1conducted the
second trial in 2009 and the jury found the defendant daughter not guilty.

Counsel:

Rick Rogers

710 Buffalo Street #202
Corpus Christi, Texas 78401
(361) 888-7620

Vincent Gonzalez

606 North Carancahua Street, Suite 506
Corpus Christi, Texas 78476

(361) 883-9966

Josh Schaffer

1301 McKinney Street, Suite 3100
Houston, Texas 77010

(713) 951-9555

6. Texas v. Flowers, 07-CR-2759-H, (347“' Judicial District, Nueces County, Texas).

In this case, two officials from a Christian boot camp were accused of dragging a
15 year old girl behind a van with a rope. They were charged with aggravated
assault. Because of defects in the indictment, the case proceeded to trial as a
misdemeanor assault. After a two week trial, the jury was unable to reach a
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verdict on either defendant so I declared a mistrial. The case has now been filed
in misdemeanor court.

Counsel:

Mike Gordon

901 Leopard Street #206
Corpus Christi, Texas 78401
(361) 888-0410

Jimmy Parks

214 Dwyer Avenue, Suite 210
San Antonio, Texas 78204
(210) 229-1322

Brent DeLaPaz

214 Dwyer Avenue, Suite 210
San Antonio, Texas 78204
(210) 568-7499

Ed Camara

P.O.Box 6130

San Antonio, Texas 78209-0130
(210) 223-5893

7. Texas v. Caldwell, 07-CR-3037-H, (347th Judicial District, Nueces County,
Texas).

This case involved a drug deal where two individuals were kitled. The grand jury
indicted the defendant for delivery of marijuana and tampering with physical
evidence, but did not indict him for murder. The defendant pleaded guilty to the
delivery charge and not guilty to the two counts of tampering. The jury found the
defendant guilty of one of the tampering counts and assessed a five year sentence.
The jury also assessed a two year sentence on the delivery charge. The jury
recommended that the sentences be suspended so the defendant was placed on
community supervision.

Counsel:

Doug Mann

901 Leopard Street #206
Corpus Christi, Texas 78401
(361) 888-0410

Kenneth Botary

615 Leopard Street, Suite 836
Corpus Christi, Texas 78401
(361) 884-3774
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8. Helgerson v. State, No. 13-07-359-CR (Tex. App. — Corpus Christi August 28,
2008, pet. ref’d), cert. denied, 130 S. Ct. 301 (2009) (not designated for
publication), 2008 WL 5179734,

The defendant in this case was charged with three counts of intoxication
manslanghter and one count of intoxication assault. The victims were siblings.
The defendant pleaded guilty and requested a jury trial for punishment. The jury
assessed the maximum sentence of 20 years on each of the intoxication
manslaughter charges and of ten years on the intoxication assault charge. 1ran
the 20 year sentences consecutively and the ten year sentence concurrently. This
resulted in a 60 year sentence. The case was affirmed by the Court of Appeals in
an unpublished opinion. (2008 WL 5179734). The petition for discretionary
review was refused by the Texas Court of Criminal Appeals on March 11, 2009.
Certiorari was denied by the Supreme Court on October 5, 2009 (130 S. Ct. 301
(2009).

Counsel:

Frank Errico

901 Leopard Street #206
Corpus Christi, Texas 78401
(361) 888-0410

Rick Rogers

710 Buffalo Street #202
Corpus Christi, Texas 78401
(361) 888-7620

9. Gonzalez v. State, 115 §.W.3d 278 (Tex. App. — Corpus Christi 2003, pet. ref'd.);
Gonzalez v. State, No. 13-05-115-CR (Tex. App. — Corpus Christi, March 2,
2006, no pet.) (not designated for publication), 2006 WL 488681.

This case involved a gang rclated murder. After the defendant was found guilty
of murder and engaging in organized criminal activity, hc attacked the prosecutor
outside the presence of the jury. During closing arguments in the punishment
phase of the trial, the State compared the defendant to Osama bin Laden. 1
sustained the defendant’s objection to this argument, but denied a request for a
mistrial. Tinstructed the jury to disregard the argument. The State then
proceeded to compare the defendant’s gang to al-Qaeda. The jury assessed
punishment of life in prison. The Court of Appeals reversed the punishment
phase of the trial because of the State’s argument. The defendant was retried on
punishment only and he was again sentenced to life in prison.
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Counsel:

James Sales

105 West Corpus Christi Street #305
Beeville, Texas 78102

(361) 358-1007

Carlos Valdez

1201 Leopard Street
Corpus Christi, Texas 78401
(361) 826-3878

Grant Jones

5826 Beauvais Drive
Corpus Christi, Texas 78414
(361) 815-2470

Gerald Rogen

500 North Water, Suite 608
Corpus Christi, Texas 78741
(361) 884-4224

10. Texas v. Spanutius, 08-CR-1896-H, 347th Judicial District, Nueces County,
Texas.

The defendant in this case was charged with the murder of Amy Ignatowski, a
member of the Coast Guard. The State alleged that the defendant followed
Ignatowski home after meeting her in a bar and then strangled her. The defendant
claimed that he and Ignatowski got into a fight. He put her in a headlock to calm
her down and she then passed out and died. The jury was instructed to consider
whether the defendant was guilty of murder, manslaughter or criminally negligent
homicide. Afier finding the defendant guilty of murder, the jury assessed a
sentence of 30 years.

Counsel:

Mike Gordon

901 Leopard Street #206
Corpus Christi, Texas 78401
(361) 888-0410

John Gilmore

622 South Tancahua

Corpus Christi, Texas 78401
(361) 882-4378
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Chris Dorsey

606 North Carancahua, Suite 1001
Corpus Christi, Texas 78476
(361) 882-9991

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

As a trial court judge, I do not issue opinions.
e. Provide a list of all cases in which certiorari was requested or granted,

Helgerson v. State, No. 13-07-359-CR (Tex. App. — Corpus Christi August 28,
2008, pet. ref’d), cert. denied, 130 S. Ct. 301 (2009) (not designated for
publication), 2008 WL 5179734,

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rlings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

As a trial court judge, I do not issue opinions. The following are cases in which
an appellate court has reversed either my decisions or the decisions of the jury in
a case over which I presided.

Crogssland v. Berry, No. 13-10-217-CV (Tex. App. - Corpus Christi December 9,
2010) (not reported) 2010 WL 5020501. I granted defendant’s no-evidence
motion for summary judgment because plaintiffs failed to tender any evidence
that they had a right to indemnity from defendant. The Court of Appeals
reversed, holding that defendant’s motion for summary judgment was insufficient
because it did not set forth specifically the elements for which plaintiffs could
produce no evidence.

Ballesteros v. Nueces County, 286 S.W.3d 566 (Tex. App. — Corpus Christi 2009,
no pet. h.). Ballesteros sued Nueces County claiming he was fired for filing a
worker’s compensation claim. Nueces County filed a plea to the jurisdiction and
motion to dismiss, arguing that Ballesteros failed to comply with section 89.0041
of the Local Government Code regarding notice to a county of a lawsuit. [
granted the plea and motion. The Court of Appeals initially affirmed my
decision, but on rehearing reversed it, holding that Ballesteros had substantially
complied with the statute.
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State v. Maldonado, 259 S.W.3d 184 (Tex. Crim. App. 2008). I granted
defendant’s motion to suppress his confession and the State appealed. The issue
was whether the defendant or the police had initiated the communication in
question. The Court of Appeals reversed my decision and the Court of Criminal
Appeals affirmed the reversal in a two to one opinion.

Western Steel Co.. Inc v. Altenburg, No. 13-02-450-CV (Tex. App. — Corpus
Christi April 10, 2008, no pet.) (not reported), 2008 WL 963677. The jury found
that the plaintiff was not the defendant’s borrowed employee. The defendant
appealed, claiming that the evidence was legally and factually insufficient to
support this finding. The Court of Appeals initially affirmed the judgment, but
the Texas Supreme Court reversed and remanded the case to the Court of
Appeals, instructing the court to consider the sufficiency challenges. The Court
of Appeals then reversed the judgment, holding that the evidence was legally
insufficient to support the jury’s finding.

El Paso South Texas v. Bay, LTD, No. 13-06-186-CV (Tex. App. ~ Corpus
Christi December 6, 2007, pet. denied) (not reported), 2007 WL 4260523. Bay,
LTD was the general contractor for the construction of a storage tank. El Paso
sought indemnification from Bay for money owed to a subcontractor for materials
and labor provided to paint the tank. There were multiple causes of action,
counterclaims, and cross-claims between the parties. I granted Bay’s motion for
summary judgment, finding that E! Paso was not entitled to indemnification from
Bay. The Court of Appeals reversed my decision.

Christus Spohn Health Sys. Corp. v. DeLaFuente, No. 13-04-00485-CV (Tex.
App. — Corpus Christi August 16, 2007, pet. granted, judgm’t vacated w.r.m.) (not

reported), 2007 WL 2323989. This was a medical malpractice case involving the
delivery of an infant who sustained profound brain damage from loss of oxygen.
The plaintiffs sued the obstetrician and the hospital. The defendant doctor settled
prior to trial. The jury found that the hospital was negligent and awarded
damages of almost ten million dollars. The hospital appealed and the Court of
Appeals modified the judgment to vacate the award of mental anguish damages.

Texas Dep’t of Public Safety v. Jimenez, No. 13-03-506 (Tex. App. — Corpus
Christi August 19, 2004, no pet.) (not reported), 2004 WL 1852972, Jimenez

filed a petition to expunge his arrest records because the indictment had been
dismissed. 1 granted the petition and the Texas Department of Public Safety
appealed. The Court of Appeals vacated the expunetion order, holding that there
was no evidence that the indictment had been dismissed due to a lack of probable
cause,

Gonzalez v. State, 115 S.W.3d 278 (Tex. App. ~ Corpus Christi 2004, pet. ref’d).
The defendant was convicted of murder and engaging in organized criminal
activity and sentenced to life in prison for each offense. In closing arguments
during the punishment phase of the trial, the prosecutor compared the defendant
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to Osama bin Ladin. The defendant’s attorney objected and asked for a mistrial.
I sustained the objection, denied the request for mistrial, and instructed the juryto
disregard the argument. The prosecutor then proceeded to compare the
defendant’s gang to al-Qaeda. The Court of Appeals held that the argument was
improper and harmful. Thus, it reversed and remanded the case for a new trial on
punishment.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored,

As a trial court judge, I do not issue opinions.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

As a trial court judge, I do not issue opinions.

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

I'have not sat by designation on a federal court of appeals.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic" recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other gronnd for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

I follow Texas Rule of Civil Procedure 18b(2) which sets forth when a judge should
recuse himself or herself,
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Texas v. Escobedo, 10-CR-365-F, 214th Judicial District, Nueces County, Texas. [
recused myself sua sponte because I knew the defendant. I determined that my
impartiality might reasonably be questioned.

Texas v, Amaya, 10-CR-444-B, 117th Judicial District, Nueces County, Texas. I
recused myself sua sponte because I knew the defendant. 1determined that my
impartiality might reasonably be questioned.

Texas v. Amaro, 06-CR-1885-D, 105th Judicial District, Nueces County, Texas. The
defendant in this case was on community supervision. There were allegations that
she made harassing telephone calls to my court reporter.  recused myself sua sponte
because I determined that my impartiality might reasonably be questioned.

Flores-Lamb v. Frost-Gonzales, 09-5837-H, 347th Judicial District, Nueces County,
Texas. The plaintiff filed a motion to recuse me after a ruling on a motion for
sanctions. I forwarded the motion to the Presiding Judge of the Fifth Administrative
Judicial Region. This judge later dismissed the motion.

In Re: An Investigation of an Automobile Accident Invelving J. Manuel Banales,
MISC-CR-1-H, 347™ Judicial District, Nueces County, Texas. The automobile
accident in question involved a fellow district court judge who was also the Presiding
Judge of the Fifth Administrative Judicial Region. The District Attorney filed a
Motion to Recuse the District Attorney’s Office and a Motion to Appoint a Special
Prosecutor. The motions were filed in my court becausc I was the Local
Administrative Judge at the time. I recused myself sua sponte because I determined
that my impartiality might reasonably be questioned.

Garcia v. 5" Administrative Judicial Region, 09-43-H, 347" Judicial District, Nueces
County, Texas. This civil case involved the same automobile accident discussed
above. I recused myself sua sponte because I determined that my impartiality might
reasonably be questioned.

Celis v. Henry, 07-5508-H, 347" Judicial District, Nueces County, Texas. In this
case, the plaintiff filed suit to enjoin the defendant from running television ads stating
that the plaintiff was not licensed to practice law. Irecused myself sua sponte
because I had personal knowledge of facts that may have been disputed in the
proceeding.

Texas v. Celis, 07-CR-4047-E, 07-CR-4048-E, 07-CR-4049-E, 148" Judicial District,
Nueces County, Texas. I was assigned by the Presiding Judge of the Fifth
Administrative Judicial Region to hear the issue of bail in these criminal cases after a
fellow district court judge recused herself. The allegations in the criminal cases were
related to the allegations in the civil case discussed directly above. The defendant’s
attorney objected to me hearing the matter because I had previously recused myself
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on the civil case. Irecused myself and forwarded the case to the Presiding Judge of
the Fifth Administrative Judicial Region for reassignment.

Texas v. Riggins, 06-CR-360-B, 117" Judicial District, Nueces County, Texas. In
this case, an attorney was charged with sexual assault of a child. I recused myself sua
sponte because I had personal knowledge of facts that may have been disputed in the
proceeding.

Beverly St. Clair v. Alexander, 06-4310-D, 105" Judicial District, Nueces County,
Texas. This was a medical malpractice case. Iinformed the attorneys that one of the
partners in Nuerosurgeon Institute of South Texas had served as my campaign
treasurer during the time period that was relevant to the case. The plaintiff’s attorney
objected to me presiding over the case so I referred the case to the Local
Administrative Judge for reassignment.

In the Interest of Wisner, 06-2963-D, 105" Judicial District, Nueces County, Texas. 1
recused myself sua sponte because the child who was the subject of the suit was a
classmate of my son and I had personal knowledge of facts that may have been
disputed in the proeeeding. This case was not pending in my court, but was sent to
me as the Local Administrative Judge because the judge assigned to the case was on
vacation.

Mauger v. Texas Farmers Ins. Co., 03-5149-C, 94™ Judicial District, Nueces County,
Texas. This was a class action suit in which I informed the attorneys that I was an
insured of the defendant, Texas Farmers Insurance Company. The plaintiffs’ attomey
objected to me presiding over the case so [ referred the case to the Local
Administrative Judge for reassignment.

In the Interest of Cuellar, 97-521-H, 347" Judicial District, Nueces County, Texas. |
recused myself sua sponte because one of the parties is related to my husband. I
determined that my impartiality might reasonably be questioned.

Corona v. Corona, 02-5552-H, 347" Judicial District, Nueces County, Texas. 1
recused myself sua sponte because I knew both the petitioner and the respondent in
this divorce case. I determined that my impartiality might reasonably be questioned.

Castro v. Nueces County Bail Bond Bd., 02-6502-H, 347" Judicial District, Nueces
County, Texas. I recused myself sua sponte because [ was a member of the Nueces
County Baif Bond Board at the time. I determined that my impartiality might
reasonably be questioned.

Texas v. Carnahan, 01-CR-3833-H, 347" Judicial District, Nueces County, Texas.
The defendant filed a motion to recuse me on the basis that I had presided over his
divorce case and heard matters regarding the criminal case. I forwarded the recusal
motion to the Presiding Judge of the Fifth Administrative Judicial Region and a judge
was assigned to hear the recusal. The motion was denied.
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Asbestos litigation — When I took the bench in 2001, there were about 60 asbestos
cases pending in my court. | advised the attorneys that my father was involved in
asbestos litigation as a claimant. In about 15 cases, motions to recuse were filed. 1
referred those cases to the Presiding Judge of the Fifth Administrative Judicial Region
for reassignment.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you bave held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
clective office or unsuccessful nominations for appointed office.

T have not held public office other than judicial office. I have had no unsuccessful
candidacies for elective office or unsuccessful nominations for appainted office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you bave ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

T'have not held office in any political party. 1 have not held a position or role in a
political campaign other than my campaign for judicial office.

16. Legal Carcer: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i.  whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I did not serve as a clerk to a judge.
il. whether you practiced alone, and if so, the addresses and dates;

I was in solo practice from September 1999 to December 2000. My
address was 616 South Tancahua Street, Corpus Christi, Texas 78401.

iii. the dates, names and addresses of law firms or offices, companies or

governmenta) agencies with which you have been affiliated, and the nature
of your affiliation with each.
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1991 - 1997

Meredith, Donnell & Abernethy
555 North Carancahua Street #400
Corpus Christi, Texas 78478
Attorney

. whether you served as a mediator or arbitrator in alternative dispute

resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.

b. Describe:

i

the general character of your law practice and indicate by date when its
character has changed over the years.

As an associate at Meredith, Donnell & Abernethy (1991 — 1997), my
primary areas of practice were in personal injury litigation, employment
litigation, and insurance dcfense. A small portion of my practice was in
family law and workers compensation.

When I announced my candidacy for District Court Judge (1999), 1
resigned my position as a Municipal Court Judge as required by the city
charter. I was in solo practice during the time I campaigned for office. 1
did contract work primarily for Constant & Vela, a law firm engaged in
personal injury litigation. (This firm is no longer in existence.) A small
portion of my practice was in family and criminal law and I was appointed
by the courts to represent children involved in family and personal injury
casgs.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

As an associate at Meredith, Donnell & Abemethy (1991 - 1997), 1
specialized in personal injury litigation, employment litigation, and
insurance defense. My typical clients were insurance companies,
businesses, corporations, government entities, hospitals, attorneys,
doctors, and other individuals.

While in solo practice {1999 —2000), I specialized in personal injury
litigation and my typical clients were individuals.
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c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describc such variance, providing dates.

My practice was 95% litigation and I appeared in court frequently.

t. Indicate the percentage of your practice in:

1. federal courts; 5%
2. state courts of record, 0%
3. other courts; 3%
4. administrative agencies 2%

it. Indicate the percentage of your practice in:
1. civil proceedings; 98%
2. criminal proceedings. 2%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

While in private practice, [ tried approximately [7 cases to verdict, judgment or
final decision. 1was sole counsel in 8, chief counsel in 2, and associate counsel in

7.
i. What percentage of these trials were:
[. jury; 40%
2. non-jury. 60%

e. Describe your practice, if any, before the Supreme Court of the United States,
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also statc as to each case:

28



136

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

It has been over ten years since [ have had an active private practice. The firm I worked
for has a file retention policy of seven years. Therefore, the files I worked on are no
longer available for review. The following are cases I recall working on and in which
have been able to obtain the information requested.

1. Garza v. Wal-Mart Stores, Inc., No. 54540-4, County Court at Law Number 4, Nueces
County, Texas,

In this case, the plaintiff claimed that she slipped on water at a Wal-Mart store and
sustained injuries. At the time, the store was being reroofed and the plaintiff aleged that
the water leaked from the roof and thus the defendants were negligent. The defendants
filed cross-claims against each other for contractual indemnity and contribution. I
represented the defendant, Alice Roofing & Sheet Metal Works, Inc. I personally
handled the case from the beginning which included deposing fact and expert witnesses,
preparing and responding to discovery requests, and conducting voir dire. The case
settled after the jury was seated.

Date of representation: 1993 — 1994
County Court at Law #4, Nueces County, Texas; The Honorable James Klager
Counsel:

Robert Zamora

521 South Carancahua Street

Corpus Christi, Texas 78401

(361) 883-6677

John F. Dietze
Mr. Dietze no longer practices Jaw and I was unable to obtain contact information
for him.

Tonya Webber

One Shoreline Plaza

800 North Shoreline Boulevard, Suite 8§00
Corpus Christi, Texas 78401

(361) 880-5808
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2. Aleman v. Dominguez, No. 93-6922-F, 214™ Judicial District, Nueces County, Texas.

In this case, the plaintiff fell off of a Jadder and fractured his knee when he was doing
roof work on the defendant’s house. The plaintiff claimed that the defendant was
negligent in providing a defective ladder and in hiring incompetent workers. I
represented the defendant from the initial filing of the lawsuit. I filed an answer, deposed
witnesses, prepared and responded to discovery requests, filed 2 motion for summary
judgment, and tried the case. The jury placed 50% liability on the plaintiff and 50%
Tiability on the defendant. The net award of damages to the plaintiff was approximately
$8,000.00.

Date of representation: 1993 — 1994
214" District Court, Nueces County, Texas; Honorable Mike Westergren
Counsel:

Pete Steiner

2727 Morgan Avenue

Corpus Christi, Texas 78405

(361) 881-1000

Henry Kosling - deceased
3. Lopez v. Garza, 79™ Judicial District, Jim Wells County, Texas.

This case involved an automobile accident. The plaintiffs claimed that the defendant
{Garza) rearended them and left the scene. Garza denied being in the accident. Co-
defendant (Texas Farmers Insurance Company) insured the plaintiffs under a policy
which provided for uninsured motorist benefits. Farmers would be liable if the jury
found that Garza was not involved in the accident and thus, the driver was unidentified,
Representing Garza, | filed responsive pleadings, deposed fact and expert witnesses,
prepared and responded to discovery requests, and iricd the case to verdict. Garza was
elderly and was hospitalized before the trial so I had to go to trial without a client.
Farmers settled prior to trial. This was the first case where I called a biodynamics expert
to testify before a jury. The jury found no negligence on the part of my client.

Date of representation: 1993 — 1995
79" District Court, Jim Wells County, Texas; Honorable Terry Canales
Counsel:

Wallace Canales

110 North Almond Street

Alice, Texas 78332

(361) 664-9301

Larry Matthys

15600 San Pedro #402
San Antonio, Texas 78232
(210) 829-5677
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4. Zurlo v. DeBruyn Produce Co., M-89-99, United States District Court for the
Southern District of Texas, McAllen Division.

This was an employment case involving allegations of sexual harassment, gender based
discrimination, and ERISA claims for health coverage. An attorney [ worked with
represented the defendants. Iwas responsible for researching the law, reviewing medical
records, evaluating the case, preparing reports to the insurance carrier, and attending
mediation. The case was settled at mediation.

Date of representation: 1994 — 1995
United States District Court for the Southern District of Texas, McAlen Division;
Magistrate John Black
Counsel:
William Abernethy
Donnell, Abernethy & Kieschnick
555 North Carancahua Street #400
Corpus Christi, Texas 78478
(361) 888-5551

Aaron Pena

323 West Cano, Suite 100
Edinburg, Texas 78539
(956) 383-7444

5. Essex Ins. Co. v. Applied Earth Sciences, C.A. No. H-92-787, United States District
Court for the Southern District of Texas, Houston Pivision.

This case involved an insurer’s duty to defend an insured in a lawsuit. The insured was
an environmental consulting firm who had been sued by a person claiming to have been
exposed to hazardous chemicals. An attomey I worked with represented the insurance
company. I was responsible for researching the Jaw and preparing a reservation of rights
letter, complaint for declaratory judgment, and motion for summary judgment. The
complaint asked the court to construe the insurance policy and declare that the insurance
company had no duty to defend the insured. The court held that there was no duty to
defend.

Date of representation: 1992 — 1993
United States District Court for the Southern District of Texas, Houston Division; I do
not recall the judge who presided over the case.
Counsel:
Sandra Sterba Boatwright
Donnell, Abemnethy & Kieschnick
555 North Carancahua Street #400
Corpus Christi, Texas 78478
(361) 888-5551
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Patton Breland

2007 Hermann Drive
Houston, Texas 77004
(713) 526-0541

6. John Hancock Mut. Life Ins. Co. v. Bryan, C.A. No. C-94-6, United Stated District
Court for the Southern District of Texas, Corpus Christi Division.

In this case, the defendant’s wife disappeared and her body was discovered almost four
years later. After the body was found, the defendant made a claim against the life
insurance policy and the insurance company began an investigation to determine who
should receive the proceeds. If the defendant was found to have caused the death of his
wife, the minor children would receive the proceeds. The Nueces County Sheriff’s
Department was alse conducting an investigation. The life insurance company filed an
interpleader, requesting that the life insurance proceeds be placed in the registry of the
court until the investigation could be completed. The defendant filed a counterclaim,
claiming that the failure of the life insurance company to pay him the insurance proceeds
constituted breach of contract, bad faith, violation of the Insurance Code and violation of
the Texas Deceptive Trade Practices Act. An attorney I worked with represented the
insurance company. I was responsible for researching the law, deposing witnesses, and
preparing a motion for summary judgment. 1 believe the proceeds were cventually paid
to the husband.

Date of representation: 1994
United States District Court for the Southern District of Texas, Corpus Christi Division;
Honorable Hayden Head .
Counsel:

Sandra Sterba Boatwright

Donnell, Abernethy & Kieschnick

555 North Carancahua Street #400

Corpus Christi, Texas 78478

(361) 888-5551

James Post

315 Catalina Place

Corpus Christi, Texas 78411
(361) 852-2450

7. Leckrone v, Estrada, 92-6060-C, 94™ Judicial District, Nueces County, Texas.

The automobile accident that led to this suit involved a tractor trailer owned by one
defendant, but leased by another defendant. The plaintiff made claims of negligence and
negligent entrustment. The issue regarding which defendant was liable for the negligence
of the driver involved interpretation of Interstate Commerce Commission regulations. 1
represented the defendant, Border Connection, Inc., who owned the tractor trailer. 1
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researched the law, deposed witnesses, and prepared and argued a motion for summary
judgment. After the plaintiff settled with the defendant who leased the tractor trailer, he
dismissed my client from the suit.

Date of representation: 1994
94 District Court, Nueces County, Texas; Honorable Jack Hunter
Counsel:

Mike Crane

209 West Juan Linn Street

Victoria, Texas 77902

(361) 575-6764

8. Cowper v. Well Tech, Inc,, 93-05-32009, 79" Judicial District, Jim Wells County,
Texas.

The plaintiff, a fishing tool operator, claimed he was injured at the Celanese plant when
he lified a casing cutter in conjunction with 2 workover of a disposal well. The plaintiff
alleged negligence and gross negligence against the defendants for failing to implement
and maintain an adequate safety program, failing to provide safety equipment, and failing
to train and educate workers. An attorney I worked with represented Hoescht Celanese,
the owner of the premises where the plaintiff was injured. I deposed fact and expert
witnesses, prepared 2 motion for summary judgment, and was second chair at trial. The
jury found in favor of the defendants.

Date of representation: 1996 — 1997
79" District Court, Jim Wells County, Texas; Honorable Terry Canales
Counsel:

Roberta J. Hegland

98 San Jacinto Boulevard, Suite 2000

Austin, Texas 78701

(512) 524-2842

JoEllcn Hewins

P.O. Box 5624

Corpus Christi, Texas 78465
(361) 883-0601

David Crago

14001 Fortuna Bay Drive, Unit 5
Corpus Christi, Texas 78418
(361) 949-0866

Christopher Rodriguez

Mr. Rodriguez is no longer practicing law and I was unable to pet contact
information for him.
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9. McKinley v. Brackin, 97-0965-A, 28" Judicial District, Nueces County, Texas.

This case involved an employment dispute at a medical clinic. The plaintiff doctor
alleged that the defendants conspired to drive him from employment at the clinic. The
plaintiff filed suit to enjoin the defendant clinic from ending his employment. An
attorney I worked with represented the defendants. 1was responsible for interviewing
witnesses, preparing a removal to federal court and a motion to transfer venue, and
preparing and arguing other pre-trial motions. I left the firm before the case was
resolved.

Date of representation: 1997
28™ District Court, Nueces County, Texas; Honorable Nanette Hasette
Counsel: .

Ben A. Donnell

Donnell, Abernethy & Kieschnick

555 North Carancahua Street #400

Corpus Christi, Texas 78478

(361) 888-5551

George Neely
Mr. Neely is no longer eligible to practice law and I was unable to get contact
information for him.

10. Delgado v. Levendecker Oil, Inc., No. 16151, 229" Judicial District, Duval County,
Texas.

This case involved a tractor trailer accident where two individuals were killed. The
plaintiffs sued the trucking company (Leyendecker) and the company that repaired the
brakes on the truck (French-Ellison) for negligence and related claims. An attorney I
worked with represented the defendant, French-Ellison. [ was responsible for
interviewing witnesses, meeting with experts, deposing fact and expert witnesses, and
preparing evaluation reports. There were a number of experts involved in this case —
brake experts, accident reconstruction experts, metatlurgists, and economists. The case
settled before trial.

Date of representation: 1996 ~ 1997
229™ District Court, Duval County, Texas; Honorable Ricardo Garcia
Counsel:

Rebecca R. Kieschnick

Donnell, Abernethy & Kieschnick

555 North Carancahua Street #400

Corpus Christi, Texas 78478

(361) 888-5551
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James Post

315 Catalina Place

Corpus Christi, Texas 78411
(361) 852-2450

Tony Pletcher

Watts Guerra Craft, L.L.P.

500 North Water Street, Suite 1200
Corpus Christi, Texas 78401

(361) 887-0500

John Holman Barr

Burt, Barr & Associates

203 East Colorado Boulevard
Dallas, Texas 75203

(214) 943-0012

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

Domestic Violence Court — In 2007, the Nueces County Supervision and Corrections
Department and I established the Domestic Violence Court. I conduct monthly review
hearings for all defendants placed on community supervision for felony offenses
involving domestic violence. The community supervision officers maintain contact with
the victims and seek their input prior to reviews. There are currently 100 defendants in
the program. A critical component of the program is completion of a batterers
intervention program. Drug and alcohol use is also monitored and defendants are
referred to treatment as appropriate.

Local Administrative Judge — From 2007 to 2008, I served as the Local Administrative
Judge for the Nueces County District Courts. I presided over the meetings of the district
court judges; was responsible for the assignment and transfer of cases when conflicts
arose; ensured compliance with the local rules of administration; appointed committees
regarding court management; supervised the magistrates, magistrate staff, and the court
administrator; sought funding for the courts; and presented the court budget to
Commissioners Court. In addition, [ voted to approve an amendment to Rule 2.1
Criminal Law Magistrates as part of the Council of Judges, and voted to approve a
resolution concerning protocol for prioritizing cases.

Employment Law — While employed in private practice, I advised clients regarding
various employment matters which did not involve litigation. I reviewed applications for
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employment to ensure that they complied with the law such as the Americans with
Disabilities Act (ADA). I advised clients regarding proper notice procedures under the
Employee Retirement Income Security Act (ERISA). I also reviewed employment
contracts to determine proper grounds for termination of employees or to ensure that
covenants not to compete would be enforceable.

Unauthorized Practice of Law Committee — I have served on the local subcommittee for
the Unauthorized Practice of Law Committee since 1995, The committee is charged with
preventing the unauthorized practice of law. I served as an investigator for the
subcommittee from 1995 to 2000 and currently serve as a liaison.

Nueces County Bail Bond Board — Between 2001 and 2002, I served on the Nueces
County Bail Bond Board, which adopted a set of local rules on November 26, 2002 about
who could be a licensed Bail Bond Surety and who could write a bail bond.

Texas Supreme Court Intern — During my last year in law school, I served as an intern for
Texas Supreme Court Justice Lloyd Doggett. I conducted legal research and drafted
briefs on cases in which applications for writ of error had been filed. I also drafted
opinions and presented them to the court.

Children’s Rights Clini¢c —~ While in law school, T participated in the Children’s Rights
Clinic. As a student attorney ad litem, I represented children in cases where the State
sought custody or termination of parental rights based on allegations of abuse and/or
neglect.

1 have not performed lobbying activities for any clients or organizations.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

1 have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.

Outside Commitments During Court Seryice: Do you have any plans, commitments,
or agreements (o pursue outside employment, with or without compensation, during your
service with the court? If so, explain.
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No.

22. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report,

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail {add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely 1o present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

T am not aware of any actual or potential conflicts of interest. If T am confirmed, [
will resolve any potential conflict by reference to the federal recusal statutes and
Canon 3 of the Code of Conduct for United States Judges.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concem.

The federal statute (28 U.S.C. sec. 455) that addresses disqualification of judges is
very similar to Texas Rule of Civil Procedure 18b(2) which I referred to in
response to Question 14. [ will follow the federal rccusal statute in the same
manner that I have followed the state rule,

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardiess of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

As an attorney in private practice, I provided pro bono legal services through Coastal
Bend Legal Services, now known as Texas Rio Grande Legal Aid. I provided services in
the areas of family law, wills, tax liens, and social security issues. The majority of the
cases involved divorces. This was over ten years ago so I do not have specific
information regarding the cases or the amount of time I devoted to each.
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Since 2006, I have been a Texas Bar Foundation Fellow. The foundation’s mission is to
provide grants and assistance to organizations so that they can provide legal services to
the disadvantaged and underserved.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personne} concemning your nomination.

On October 5, 2009, I sent a resume to Congressman Solomon P. Ortiz in
response to a notice regarding the federal judge position. On October 28, 2009, I
met with Congressman Ortiz in Washington, D.C. and appeared before the Texas
Democratic Delegation. On May 12, 2010, | submitted a judicial questionnaire to
Senators Hutchison and Cornyn. On June 9, 2010, I received notice that I had
been recommended for nomination to the President by the Texas Democratic
Delegation.

On July 15, 2010, I interviewed with the Senators’ Federal Judiciary Evaluation
Committee in Houston, Texas. On September 29, 2010, I interviewed with
Senators Hutchison and Cornyn in Washington, D.C. On October 12, 2010,
Senator Hutchison informed me that my name was being submitted to the White
House for consideration. Since October 15, 2010, I have been in contact with pre-
nomination officials at the Department of Justice. On December 3, 2010, 1
interviewed with officials from the White House Counsel’s Office and the
Department of Justice in Washington, D.C. On January 26, 2011, the President
submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT Repart Requircd by the Ethics
in Government Act of 1978
NOMINATION FILING {5-USL. app.§§ 101-111)
1: Preson Reportiog (fast asme, first, middic inftiad) 1 Court pe Orgrakeation 3, Dtz of Report
Ramos, Nelva G. U.S, Distriet Couet, Texas ons2on
4 Fitle {Article i j i o scofor stas; Sa. Report Fype {chock ppproprine fype) & Reportiog Perioct
magistmite judges Indicase full- o part-Bmc)
[} Neminatlon. Dete 01728201 012000
LLS. Dintrict Judge tojtat Amny Fiml o
D ] o -
S [} Amepted Regat

7. Chambers or Office Address

901 Lroprd 4804
Corpus Christ, Texas 78403

& On the basis of the Information contained in this Report and any
ith.inmy i compl

thereta,
with applicable laws xad regulations.

myop

IMPORTANT NOTES: The instructions aceomparying thls form mut be followed. Complesz all parts,
checking the NONE box for each part where you have o reportable information, Sign on last page.

X. POSITIONS. (Reporsiag tndividual only; see pp. 5-13 of filing intructionc)

D NONE (No reportable positions.)

LOSITION NAME OF ORGANIZATION/ENTITY
1. Roard Member Nueces County Juvenite Roard
2. Roard Member Nutces Cavty Purchasing Board
3.
4.
5.
1. AGREEMENTS. sce g, HV16 of filing )
D NONE {No reporiable agreements.)

1. 200t

Sizic of Texas Judicial Retinement Plan

o
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FINANCIAL DISCL.OSURE REPORT Name of Porson Reparting Pate ol uport

Page 2 of 8 Rumas, Netva G, D
ITI. NON-INVESTMENT INCOME. (Reporsing indivicuot and cponse; see pp. 17-24 of fting biateuctons.s

A. Filer's Nen-Investment Income
D NONE: {No reporiable non-investment income. )
DATE SOURCEAND TYPL INCOMIE
LyaUs, ek Spoatse’sh

12000 State of Texns - alacy SI25.00000
2.309 Nuzces Coumty  salary S25.000.00
32010 State of Texae salary 512500000
42010 Nucces Cotnty - salury SIS400,00

B. Spouse’s Non-1 1 2« {f pou were married during any portion of the réporiing pear, complete this sectlon,

(Ddotler it ed Yo porred eseept jor Bormrurio.}

D NONE {No reportable non-investment income.)

DALE SOURCE AN TYPE
£.2000 ()l‘ly! Engineering  salnry
N
4
IV. REIMBURSEMENTS - for odging, food, catertas

Unelintis ose 1 spunsse wwd depecdent chitdren; see pp. 23 27 of filing atnasions.)

m NONE (No reportable reimbursemenis.)

DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED
.
2
A
4,
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FINANCIAL DISCLOSURE REPORT Nasue of Permo Reporting omicof Report
Page 3of 8 Romos. Netw G, o200
V. GIFTS, (inctodes thore to spouse and depeatent chitdrens sce pp. 2831 of fling instractions,
D NONE, {No reportable pifis.)
SOURCLE SCRIPTIC VALUE

L Exempt

2

kX

4

5.

VI. LEABHLITIES. t/nztodes those of spoare und dependent children: ree pp. 3333 of filing instrections )

D NONE (No reporiehle liobilities.)

CREDITO ESCRIPE 1 CODE

1. Kicberg National Bank Note on Jinr Hopg County propeny K

2. Wells Fargo Rank Line of credit J

3.

4.
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FINANCIAL DISCLOSURE REPORT Name of Pcrun Reporting
Page 4 of & Rumoy. Nelva 6.

Patr of Report

D204

VIL INVESTMENTS and TRUSTS - income, salue. tronsaciions inchudes thase nf spovse and deperedens ehildrens see pp. M-00 nf filing tnstructions)

D NONE (No reportuble income, asseis, or fransucrions.}

A i n [

n
Deaiplion ol Assels oo dhuring Gimes vuline t end Tmieantions during reting peiod
tincluliog st il reporting period of reporting perinc
o n n [ th o [R5} I3 51
Phace (N9 slter coch assad Amount Typeisg.  Valoe Voluc Typetos. ot Valwe | Guin entity o
estmpt fron priop st Calet o ren, Code2 Metw By s, pimally  Code 2 Jied bugenseter
A3 ocinl§ anm Code 3 redenption) o jaan O priviste
QW) Lanswiing
L Wells Fargo Bank - Agcounts. O3 A njerest i) T tixepyn
2. Fast Naional Bank - Arcounta A Interest K T
A Bdward Joies Money Market A {hvidend X T
4. Cleveland OH At Syx A Rev A Imerest 1 T
5. Vrankbin Fed Tax-Free ncome A H Dividem) X T
& T 81 Amer Bds 2D Ve #HL B Inerest X T
7. Vingoanl Welllington A Predend X T
® Davie New York Veutire Fand A Dividend K T
9, Vangused inat Indea Fund A Oivilend 14 T
0. Fidelity Divonified intl Fund A Dividend K T
5. Texas Mumicipat Refirement System A lnerest 1 ¥
12 BRMOD 64 Ape-Based Option A A ividend i T
13, BRMOD 6.9 Age-Based Option - B A ] Divideng 3 T
. Loomis Saytes Bond Reo Opt Nowe 1 T
15 Ameriean Fuls Fondnmenwat Inv bw Opl Nene 3 T
1 American Fonds Gah Fund of Amee biv O Neaws ¥ T
17, Oppenheimer Giohat Ret Ops Nowe J T
1 {neveatiaimt iaden. RTURTRS B St 80 [ - T U GRS CRTEE s suan
e UNunes B asd T30 P oo ionen FHR LT PR DU BRI WD 13 Mawit Py S50V
2 Vs Vs 3 Sr8iane b ®odion s<opw [ 9 S TEE R T Gt ) AUR TEO LTI L T
tNev £ and DY R ~LUTHER S L0 ISR U TR AR LN L) M St l\li‘ﬂjil\ RSO SV A7 T
PSS SO B Sy gl S50 £
t Voha Attt ke £ Agpennat M G tRent brasie 1 1ads) Egtey £ O Nhaiet
Rec édumn T 1 Bk Vol Lty W bsatod
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FINANCIAL DISCLOSURE REPORT Name af Person Reparting Pate ol Repert
Page 5 of 8 Ramos, Nebva G, [T
VII. INVESTMENTS and TRUSTS .. income. volue. tronosettons (srctudes thoxe of spouse und dependent childrers see pp. 140 of filing Instrachions.)

[:‘ NONE (Mo reportable income, assets, or trawsactions.)
A " & n
Denriptivn nf At owmc duringt i valoc at e Treamcactionn during reponing period
Hinctading M usets) rponing period o rrpuorting perivca)
th =) th 3 [ m [ATO T 153

Pl (N5 alter sich wsct Ancum Tape tege Valoe Value Typetep, L Value | Guis Wentity w

cxemipt fnm priot Ulsclonure Code b g em, Coded Mot buy, sl mavblay Code2 J e b hayerhelier

ARl oeinty i3 Code ) redemptiuni P [ iadh 4l prvaie

QW) tramtiond
B, Oppenheimee Sm & Mid Cap Val KIN A Dividend I T
19, Oppeuhcimer Value Furd N A Dividend ] T
2. Oppenheinwr Equity N A Dividend i T
2N FIA Cand Services NA RASP Nane 3 T
22 Al Growp Ine A Dividend 4 T
2L Apple, ine Nowe K T
4. ClifTx Natrat Resourees A Dividend H T
38 Forest Of Corp New Noae 3 T
2. Halliburton Company A Dividend 3 T
Y. I Morgaa Chase & Co A Dividend } T
2R Sandisk {orp ine Noae } T
20 Teres Comp Il New Com Nane i T
M. Uniredheatih Grosp tne A | Dividend H T
a1 Ishares HHOXX $ A | Dividend ¥ T
32 dshares Banclys Tips BO A Dividend 3 T
A3, Ishares IBOXXS High Yicl A | Dividend I T
AL tshares Gold TR A Dividend ] T

3. Javeeme tlsis ke A LM orben s asn S0l W 13 85N Shgen oSSt ey

€or {dumes BE and M4
RTINS
T ham ) and 1)

[PV RTIVEN
[ERORTIRT Y

+ S sham
} 3Nmren

R 20T TR S UL

LRV RTT IR BN
ORI

1 kel Al

R TR TE LU
K SEsam wWuam
Hossmam Sipme

R ot gReal bawte oy
Voo

1 S1p0Um W unixs
1. Lm0t stauan

(R IE TR R U
BE Mewr than {RUERID
5 vavannt

W dnunmiod

3 Mo Hua SEILID.
M oBmen N
[L-JE TV TR ST

T vk Masn
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FINANCIAL DISCLOSURE REPORT Nueme of Person Reporting Dateal Report
Page 6 of § Ramos, Nelva G, o201 1
VIL INVESTMENTS and TRUSTS - incnme, rohe, o ¢ those of tpouse and dej Witdren; vee pp. 1460 of filing instructions)
D NONE {No repormble intome. ussers, or iransactions.}
A ¥ « n.
Peseripiton of Assets. v doring Cirons xiduc o1 end Trvvactlas during mporing periad
tinchuding trost wectsh reponluy pericd of reponiag perind
w m h 23 m m [ 151
Piwe “{X¥ affter vach asset Amiwm Typefey. Vahe Value Tope it [ Gain Wntity of
exempt fruss prnr disclsune Codel g enl Code2 Method buy.sll.  mmidlyy Code2 | Cale gemeler
A1 arintd o Coke ¥ redempilint M 1A £ prividc
wwr ranacion
35 SAPUS PFD SIK Index FD A | Dividend ] T
3o, Uniscd Contt Hldgs Inc Nune J T
37, Neow York Life Insurance Company - Whole! None K T
afe

b e fiain 1 valey

1R i MY omd TR
2 Nabwe ke

e Uilmmas €7 md I

3 Value Mithond 8 ulen
ey Urdama 2y

[N
PRV

3 SIS R

b L TR O 27 100
PRS2SR SRR
1 vppemsd

£k Vi

LR T ST
it SHOMOE $Sansny
PR LIV (2

(R TR U]
1 M o SRUCOI00
X - piuiie

W itinated

#osunk fen
R T
K 3500 S
HO2OMNE StEnaw

3Gt theat bainie s}
vt

1SNy s1sun

02 A thae SO0
MSHAG) SX3bxn
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FINANCIAL DISCLOSURE REPORT | ¥ameofPeron Reporiug ol fipor

Page 7ol 8 Rumoc, Neba G. [ttt ]
V11T, ADDITIONAL INFORMATION OR EXPLANATIONS. tindicoe port of Beparts

FINANCIAL DISCLOSURE REPORT Naa:of Porian Reportlag Uate of Reguart
Page 8 of 8 Kamos, Nelva G, 0NN
IX. CERTIFICATION.

¥ eertily that ol b nhove g # my ypoise ond minor or dependent cbildren, if any) s

nccunm. troe, and Enmpkle o lhe best of my knowledgrund bekiel, nnd that nn'y ln!nrmnﬂan oot reported was withheld because it mrt applicable statutory
p permitting

)0 in end the of gilts which have been reported wre in
and Judickal Conference regulutions.

1 further cortify thut rurned income from ontslde and
comptiance with the provisious of £ U.5.C. app. § SO tt, foq 5 US.C. & 7153,

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY NE SURIECT TO CTVIL
AND CRIMINASL. SANCTIONS (5 U.8.C. app. § 104

FILING INSTRUCTIONS
Mnit signed originaf and 3 additional copics to:

Committee on Financial Disclosuee
Administrative Office of the United States Courts
Suite 2-304

One Columbus Cirde, N.E.

Washington. ., 2054
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Nelva Ramos

FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank

accounts, real estate, securities, rrusts, in

and other

£ RN

) all liabilities (including debts,

mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

houschold.
ASSETS LIABILITIES

Cash on hand and in banks 11§ 422 § Notes payable to banks-secured 10 | 467
U.8. Government securities-add schedule Notes payabie to banks-unsecured 31081
Listed sccurities — see schedule 360 | 106 | Notes payable to refatives
Unlisted securitics Notes payable to others
Accounts and notes receivable; Accounts and bills due 11200

Duc from relatives and friends Unpaid income tax

Due from others 51 090 | Other unpaid income and interest

Doubtfu} iﬁdc:;:w mortgages payable — see 158 | 426
Real estate owned — see schedule 247 | 137 | Chattel morigages and other liens payablc
Real estate mortgages receivable Other debis-itemize:
Autos and other personal property 105§ 100 | - Wells Fargo line of credit 3 098
Cash value-{ife insurance 151 116
Other assets itemize:

Totat Habilitics 176 | 242
Net Worth 567 1 729
Total Assels 743 | G§71 | Total liahilities and net worth 743 | 971
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) NO
On leases or conteacts ;\:;c:ﬂ:;fz\; defendant in any suits or fegal NO
Legal Claims Have you ever taken bankruptey? NO
Provision for Federal Income Tax
Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Aliria Group Inc. $ 2,415
Apple, Inc. 16,777
Cleveland OH Airport Sys A Rev 13,251
Cliffs Natural Resources 8,313
Edward Jones Money Market 28,444
FIA Card Services NA RASP 1,754
Forest Oil Corp. New 3,767
Franklin Federal Tax-Free Income Fund A 29,034
FT Bld Amer Bds 10-20 Year #11 18,441
Halliburton Company 3,972
IMIT Ser 415 577
iShares Barclays Tips BO 5,029
iShares IBOXX $ 4,452
iShares IBOXX § High Yield 5,208
iShares TR 10,506
JP Morgan Chase & Co. 9,020
Sandisk Corp. Inc. 10,132
S&P US PFD Stock Index Fund 4,881
Terex Corp. New 6,342
Unitedhealth Group Inc. 7,970
Untied Continental Holdings, Inc. 2,395
BlackRock Moderate 6-9 Age-Based Option-A 7,530
BlackRock Moderate 6-9 Age-Based Option-B 8,927
Retirement Accounts

American Funds Fundamental Inv. Option 5,283
American Funds Growth Fund of America 5,187
Davis New York Venture Fund 26,729
Fidelity Diversified International Fund 28,492
Loomis Sayles Bond Retirement Option 6,864
Oppenheimer Developing Markets Fund N 891
Oppenheimer Equity N 1,430
Oppenheimer Intcrnational Smalt Co, N 902
Oppenheimer Global Retirement Option 4,549
Oppenheimer Small & Mid Cap Value Fund N 1,431
Oppenheimer Value Fund N 1,476
Texas Municipal Retirement System 12,790
Vanguard Institutional Index Fund 25,648
Vanguard Wellington 29,297

Total Listed Securities

$ 360,106
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Real Estate Qwned

Personal residence § 202,407
Vacant land 44,730
Total Real Estate Owned $ 247,137

Real Estate Mortgages Payable

Personal residence § 130,390

Vacant land 28,036

Total Real Estate Mortgages Payable $ 158,426
AFFIDAVIT

I, M(JU&GDI’I'L’GJ:’ESRMOS , do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

il-’/‘,&[ll M@c@a@&%
YpaTE) (NAME)

sl

9§ 5= A DENISE GUAJARDO
@ ) Notary Public

STATE OF TEXAS

D.E88d A Dig A

AR
w/ My Comm. Exp. 04-10-2011
(NOTARY){

M
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STATEMENT OF HON. RICHARD B. JACKSON, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF COLORADO

Judge JACKSON. Thank you, Senator. And I do want to thank
Senator Durbin, yourself, sir, Senator Leahy, Senator Grassley and
the Committee for granting me this hearing.

I certainly want to thank the President for nominating me. And
I especially want to thank Senators Udall and Bennet for their
very generous introductions.

And if I might, sir, introduce my family to you.

Senator FRANKEN. Please.

Judge JACKSON. My wife of 39 years, Liz Jackson.

Senator FRANKEN. Welcome.

Judge JACKSON. Here on the front row. My son, who is a lawyer
and living in California, Brett Jackson.

Senator FRANKEN. Welcome.

Judge JACKSON. My daughter, Jenny, who lives in New York City
and came down to support me.

Senator FRANKEN. How do you do?

Judge JACKSON. Two of my family couldn’t be here, Senator, our
other son, Jeff, our older son couldn’t travel for medical reasons,
and, also, his wife is expecting a child in a month and a half and
she couldn’t come either. But they and their two sons, our grand-
children, I'm sure are here on the Webcast. And my brother, my
brother is a lawyer in Montana. He actually worked here in the
Senate for several years and I know he wanted to come back and
be back in his community, but he is both a lawyer and a part-time
judge and couldn’t schedule it on short notice, but I think he’ll be
watching today, too.

Thank you, sir.

Senator FRANKEN. Well, thank you and welcome to all those
watching, and good luck on the birth.

Judge JACKSON. Thank you.

Senator FRANKEN. On the birth coming soon.

Ms. Darrow.

[The biographical information of Richard B. Jackson follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
I. Name: State full name (include any former names used).
Richard Brooke Jackson
2. Position: State the position for which you have been nominated.
United States District Judge for the District of Colorado

3. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: State of Colorado
Division Six, First Judicial District
100 Jefferson County Parkway
Golden, Colorado 80401

4. Birthplace: State year and place of birth.
1947; Bozeman, Montana

5. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendarce,
whether a degree was received, and the date each degree was received.

1669 to 1972, Harvard Law School, 1.D. (cum laude), 1972
1965 to 1969, Dartmouth College, A.B. (magna cum laude), 1969

6. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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1998 — Present

State of Colorado

100 Jefferson County Parkway
Golden, Colorado 80401
Chief Judge (2003-present)
District Judge (1998-present)

1972 - 1998

Holland & Hart

555 17" Street

Denver, Colorado 80202
Partner (1978-1998)
Associate (1972-1978)

1994 — 1998

Town of Bow Mar, Colorado

5191 Bow Mar Drive

Bow Mar, Colorado 80123

Town Prosecutor (part-time, I donated all compensation back to the town)

Summer 1971

Herrick, Smith, Donald, Farley & Ketchum (since dissoived)
Boston, Massachusetts

Summer Associate

Summer 1970

FMC Corporation (facility no longer in business)
San Jose, California

Assembly line labor

Summer 1970

H.K. Porter, Inc. (facility no longer in business)
Burlingame, California

Night watchman

Summer 1969

Philco Ford (facility no longer in business)
San Jose, California

Inventory control worker

1969 - 1971

Harvard University

Massachusetts Hall

Cambridge, Massachusetts 02138

Assistant Coach, Harvard College Debate Team (part-time)
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Other Affiliations (uncompensated)

2006 — Present

Jefferson Foundation

809 Quail Street, Building #1
Lakewood, Colorado 80215
Director

2004 — Present

Jefferson County Criminal Justice Strategic Planning Committee
900 Jefferson County Parkway

Golden, Colorado 80401

Chair

1999 — Present

Jefferson County Corrections Board
Justice Services Division

3500 Illinois Street, #2800

Golden, Colorado 80401

Board Member (1999 - present)
Vice Chair (2004 — present)

2001 — 2006

Court Appointed Special Advocates of Jefferson and Gilpin Counties
100 Jefferson County Parkway, Room 2040

Golden, Colorado 80401

Director

1992 - 1996

Colorado Trial Lawyers Association
303 East 17" Avenue, #320

Denver, Colorado 80203

Director

1975 — 1979 (approximate)
Pinecrest Homeowner’s Association
Denver, Colorado 80235

Director

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

As a student at Dartmouth College, I participated in the United States Army Reserve
Officer Training Corps from 1965 to 1969. I was not “discharged,” but I was unable to
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continue to the last two years of the four-year program and obtain a commission because!
of excessive refractive error in my eyes. I had been appointed to the United States
Military Academy out of high school but was unable to pass its physical for the same
reason. My eyesight was, however, and has always been correctible to 20/20. 1
registered for selective service.

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

“Barrister’s Best — Best State Judge in Colorado,” Law Week Colorado (2010)
Judicial Excellence Award, American Board of Trial Advocates (2008)

“500 Leading Judges in America,” Lawdragon Magazine (2006)

Judicial Recognition Award, Peer 1 Community Corrections Program (2004)
“Best of the Bar” Lifetime Achievement Award, Denver Business Journal (2004)
Listing in The Best Lawvers in America (1993 — 1998)

Fellow of the American College of Trial Lawyers (named in 1993)

Winner & Oralist Ames Moot Court Competiton, Harvard Law School (1971)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association
Co-Chair, Insurance Coverage Committee, Litigation Section (1994 — 1997)
American College of Trial Lawyers
Fellow (1993 —~ prescnt)
Colorado Bar Association
Court Appointed Special Advocates of Jefferson and Gilpin Counties
Director (2001 — 2006)
Advisory Board (2006 - present)
Colorado Trial Lawyers Association
Board Member (1992 — 1996)
Denver Bar Association
First Judicial District (Jefferson & Gilpin Counties) Bar Association
Jefferson County Criminal Justice Strategic Planning Commiittee
Chair (2004 — present)
Jefferson County Mediation Project
Advisory Group Member (2000 — present)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.
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Colorado, 1972
District of Columbia, 1980

There have been no lapses in membership, although my D.C. Bar membership has
been inactive since the mid-1990s because I have not had occasion to practice in
the District of Columbia.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 1980

United States Court of Appeals for the D.C. Circuit, 1980
United States Court of Appeals for the Tenth Circuit, 1972
United States District Court for the District of Colorado, 1972
Colorado State courts, 1972

D.C. Court of Appeals, 1980

There have been no lapses in membership, although my D.C. Bar membership has
been inactive since the mid-1990s because 1 have not had occasion to practice in
the District of Columbia.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Bow Mar Owners Incorporated
Dartmouth Club of the Greater Divide (intermittent membership 1972 — present)
Dartmouth Club of Washington, D.C. (1979 ~1982)
Dartmouth Lawyers® Association (1985 — present)
Denver Association of Urban Debate Leagues

Advisory Board Member (2008 — present)
Jefferson County Corrections Board

Board Member (1999 — present)

Vice Chair (2004 — present)
Jefferson Foundation

Director (2005 ~ present)
Kenwood Golf & Country Ciub (1980 - 1981)
Mile High Dinner Ciub (mid 1990s — present)
Pinehurst Country Ciub (1977 — 1979 & 1982 — present)
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Pinecrest Homeowner’s Association
Board Member (approximately 1975 ~ 1979)
YMCA of Metropolitan Denver (1981 — Present)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

None of these organizations listed above currently discriminates or, to the best of
my knowledge, formerly discriminated on the basis of race, sex, religion or
national origin either through formal membership requirements or the practical
implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Intemet. Supply four (4) copies of all published
material to the Committee.

“Joe DiMaggio and You,” 37 The Colorado Lawyer 65 (April 2008). Copy
supplied.

Occasional Column, “Ask the Judge,” Jefferson County Bar Association
Newsletter (2004 — 2008). I have supplied copies of all columns I could locate.

Letter to the Editor, published as a Column entitled “The untold story of rapist’s
sentence,” Rocky Mountain News, August 15, 1999. Copy supplied.

“ABA Manual for Complex Insurance Coverage Litigation: A Prescription for
Efficient, Cost Effective and Manageable Litigation —~ A Reply,” 8 Fordham
Envil. L. Rev. 59 (1996) (co-author). Copy supplied.

“Improving the Damages Appeal: A Few Words on Having the Last Word,” 32
Tral 66 (May 1996) (with Richard J. Crawford). Copy supplied.

Manual for Complex Insurance Coverage Litipation, Task Force of the
Committee on Insurance Coverage Litigation American Bar Association, Section

of Litigation (1993) (1 am among 22 co-authors—1I do not recall the particular
sections to which I contributed). Copy supplied.
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“Environmental Insurance Litigation Revisited: A Kinder, Gentler (Cheaper,
Better) Approach,” 41 Trial Talk 330 (December 1992). Copy supplied.

“Environmental Damage Claims: Colorado Favors Insureds,” 41 Trjal Talk 6
(January 1992). Copy supplied.

“A Practical Guide to Prosecuting Pollution Claims,” 38 Risk Management 40
(August 1991). Copy supplied.

“Liability Insurance for Pollutions Claims: Avoiding a Litigation Wasteland,” 26
Tulsa L.J. 209 (Winter 1990). Copy supplied.

“Environmental Cleanups and Insurance: Isn’t There a Better Way?” 21 Envir.
Rep. (BNA) 767 (1990). Copy supplied.

“The Political Question Doctrine: Where Does it Stand After Powell v.
McCormack, O’Brien v, Brown and Gilligan v. Morgan?,” 44 U. Colo. L. Rev.
477 (1973). Copy supplied.

A Beiter New Hampshire, a 96-page book-magazine published in 10,000 copies
by the Citizens Council for a Better New Hampshire, 1968, Coordinating Editor
and author of two chapters. 1do not have a copy.

Although I do not remember and have been unable to identify any other published
material I have written or edited, there may be other published materjal that I have
been unable to remember or identify.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

None that I recall or have been able to identify.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

In 2009, I submitted comments to the Jefferson County Citizens Budget Review
Panel to address the budgetary needs of the Courthouse. I was asked a couple of
times by the Board of County Commissioners to attend meetings of the Panel, talk
about the Court and its needs, and answer questions. I did so, perhaps 30-45
minutes each time, and had no notes or written comments.
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Although I do not remember and have been unable to identify any other
testimony, official statements, or communications relating to matters of public
policy or legal interpretation, there may be other such documents that I have been
unable to remember or identify.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, inchuding commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

1 have searched my files and electronic databases, and I am including all materials
that I have found. The list below represents my best efforts to provide an answer
that is as complete as possible, but I have spoken frequently at continuing legal
education, bar association, community, and school group events—especially since
1 became a judge—and so there may be other presentations or speeches I have
given that I am unable to identify or remember. I typically do not have a text but
instead used brief handwritten, occasionally typed, notes. I have some of the
notes and materials and have provided copies of everything I could locate.

Speech to graduating General Educational Development (GED) class on
importance of education, sponsored by Red Rocks Community College, May 29,
2009. Ihave no notes, transcript, or recording. The address of the College is
13300 W. 6™ Ave., Lakewood, CO 80228.

Panelist with author Philip Howard and two others to discuss his book Life
Without Lawyers, sponsored by the Institute for the Advancement of the
American Legal System at the University of Denver, April 3, 2009. Notes
supplied.

Speech, Green Mountain Optimist Club about courts and justice system generally,
June 17, 2008. Ihave no notes, transcript, or recording. The address for the Club
is at 10350 W. Colfax Ave, Lakewood, CO 80215.

Keynote Speaker, Graduation, Jefferson County Sheriff’s Office Police Academy,
June 15, 2007. Notes supplied.

Speech to Colorado Chapter of American Board of Trial Advocates regarding the
“vanishing jury trial” and other jury trial-related topics, October 24, 2006. Notes
supplied.
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Speech, “Civility and Professionalism are the Keys to a Satisfying Legal Career,”
sponsored by Colorado Bar Association, date not located. Notes supplied.

Address to Sixth Grade Continuation Program, Fairmont Elementary School,
concerning education and independence, May 17, 2006. Notes supplied.

Presentation, awards of maintenance (alimony) in domestic relations cases,
sponsored by First Judicial District Bar Association, December 3, 2005. I'have no
notes, transcript, or recording. The address of the Bar Association is P.O. Box
1733, Wheat Ridge, CO 80034.

Presentation, mediation and the unauthorized practice of law, probably to a bar
association group but I do not recall, November 13, 2005. Notes supplied.

Speaker, Criminal Law Update, topic “Alternatives to Incarceration,” sponsored
by the Colorado Bar Association, March 24, 2005. T havc no notes, transcript, or
recording. The address of the Bar Association is 1900 Grant St., 9" Floor,
Denver, CO 80203.

Panelist, luncheon seminar on awards of maintenance (alimony), sponsored by the
Family Law Section of the Colorado Bar Association, March 18, 2005. Notes
supplied.

Panelist, insurance coverage update, sponsored by the Insurance Coverage
Committee of the Litigation Section of the American Bar Association, Tucson,
Arizona, March 5, 2005. Ihave no notes, transeript, or recording. The address of
the ABA is 321 N. Clark St., Chicago, IL 60654.

Panelist, “The Citizen and the Constitution,” sponsored by the Fairmont
Elementary School, January 26, 2005. T havc no notes, transcript, or recording.
The address of the School is 15975 W. 50™ Ave., Golden, CO 80403.

Speaker, 2004 Annuval Advanced Family Law Institute, sponsored by the
Colorado Bar Association, December 3, 2004. Notes supplied.

“Insurance Coverage Litigation Update,” Colorado Trial Lawyers Association and
Kansas Trial Lawyers Association Annual Convention, Snowmass, Colorado,
August 12,2004, 1 have no notes, transcript, or recording. The address of the
Colorado Trial Lawyers Association is 303 E. 17™ Ave., Suite 320, Denver, CO
80203.

Speaker, Colorado Bar Association seminar on jury reform, November 14, 2003,
I bave no notes, transcnpt or recording. The address of the Bar Association is
1900 Grant St., 9" Floor, Denver, CO 80203.
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Panelist, insurance coverage topics, annual meeting of Insurance Coverage
Committee of the Litigation Section of the American Bar Association, Tucson,
Arizona, March 8, 2003. Ihave no notes, transcript, or recording. The address of
the ABA is 321 N. Clark St., Chicago, IL 60654,

Speaker, Family Law Institute, Colorado Bar Association, in Snowmass,
Colorado, concerning family law topics that I no longer recall, July 28, 2002. 1
have no notes, transcript, or recording. The address of the Association is 1900
Grant Street, 3 Floor, Denver, CO 80203.

Panelist, “Stack, Sway or Study: The Science and Ethics of Trial Consulting,”
sponsored by the American Society of Trial Consultants, June 8, 2002. Notes
supplied.

Presentation, training for members of Judicial Performance Committees
(evaluation of judges for retention recommendations), sponsored by the state
Judicial Performance Committee of the State Court Administrator’s Office, March
9, 2002. [ have no notes, transcript, or recording. The address of the Commission
is 1560 Broadway, Suite 1930

Denver, CO 80202.

Presentation, “Making an Appropriate Record on Jury Instructions,” part of a
“Trial Skills with Trial Lawyers” seminar sponsored by the Colorado Trial
Lawyers Association, April 19, 2002. Notes supplied.

Panelist, “Lawyers and the Media,” sponsored by the Faculty of Federal
Advocates, May 18, 2001. I have no notes, transcript, or recording. The address
of the organization is P.O. Box 12025, Denver, CO 80212.

Presentation, “Judicial Perspectives: A View from the Bench,” sponsored by the
Colorado Trial Lawyers Association, May 11, 2001. Ihave no notes, transcript,
or recording. The address of the Association is 303 E. 17 Ave., Suite 320,
Denver, CO 80203.

Presentation, “Critical Issues in Sentencing Sex Offenders,” sponsored by the
Jefferson County Children’s Advocacy Center, April 13, 2001. I have no notes,
transcript, or recording. The Center has since ceased operations.

Panelist, luncheon seminar on temporary and permanent maintenance, sponsored
by the Family Law Section of the Colorado Bar Association, March 16, 2001.
Notes supplied.

Panelist, litigation skills, sponsored by Insurance Coverage Committee of

Litigation Section of the American Bar Association, approximately March 6,
1999, Notes supplied.

10



167

Panelist, seminar on “Getting Benched,” sharing thoughts with and answering
questions from individuals interested in a career with the Colorado state courts, .
sponsored by the Colorado Women’s Bar Association, February 19, 1999. | have
no notes, transcript, or recording. The address of the Bar Association is P.O. Box
350666, Westminster, CO 80035.

“The Mock Trial as a Settlement Mechanism and Trial Preparation Tool — a Live
Demonstration and Soup-to-Nuts Guide,” Annual Convention of the Litigation
Section of the American Bar Association, New York, NY, April 1998. I have no
notes, transcript, or recording. The address of the ABA is 321 N. Clark St,,
Chicago, IL 60654.

“Sunscreen for Trial Lawyers: Mock Try Your Case and Don’t Get Burmed,”
Annual Mid-Year Meeting of the Insurance Coverage Committee of the ABA
Litigation Section, Acapulco, Mexico, February 1998. I have no notes, transcript,
or recording. The address of the ABA is 321 N. Clark St., Chicago, IL 60654.

“Taming the Dragon: Management of the Legal Team in Complex Cases,”
Colorado Bar Association Annual Convention, Denver, Colorado, August 1997. 1
have no notes, transcript, or recording. The address of the Bar Association is
1900 Grant St., 9™ Floor, Denver, CO 80203.

“The Bastcs of Insurance Claims for Environmental Losses,” Colorado Trial
Lawyers Association Seminar on “Hot Topics in Environmental Law and Toxic
Torts,” November 20, 1992. T have no notes, transcript, or recording. The
address of the Association is 303 E. 17" Ave., Suite 320, Denver, CO 80203.

“Insurance Coverage for Environmental Claims — Legal and Practical Issues,”
Idaho State Bar Annual Meeting, Coeur d’Alene, Idaho, July 23, 1992. Copy
supplied of the paper I presented.

“Handling Environmental Insurance Coverage Issues,” American Bar Association
Section of Business Law, Environmental Controls Committee, Spring Meeting,
Orlando, Florida, April 10, 1992. I have no notes, transcript, or recording. The
address of the ABA is 321 N. Clark St., Chicago, IL. 60654.

“Practical Aspects of Insurance Coverage Cases in Environmental Law/Toxic
Tort Litigation,” Colorado Trial Lawyers Association, Environmental and Toxic
Torts Seminar, February 8, 1991. Copy supplied of the paper I presented.

“Insurance Coverage for Environmental Damage: The Law and the Practice,”
Wyoming State Bar Convention, September 6, 1990. I have no notes, transcript,
or recording. The address of the Wyoming State Bar is 4124 Laramie Street,
Cheyenne, WY 82003.

11
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“Rebuttal Summation on Damages Issues in Commercial and Business Tort
Litigation,” Association of Trial Lawyers of America, Advanced Seminar, Vail,
Colorado, August 16, 1990. T have no notes, transcript, or recording. The address
of the organization is 777 6™ St., N.W., Suite 200, Washington, DC 20001.

“Comprehensive General Liability Insurance Litigation in the 1990’s,” American
Bar Association Section of Litigation, Committee on Insurance Coverage
Litigation, Mid-Year Meeting, Tucson, AZ, April 7, 1990. [ have no notes,
transcript, or recording. The address of the ABA is 321 N. Clark St., Chicago, IL
60654.

“Insurance Coverage Issues in Environmental Litigation,” Dartmouth Lawyers
Association, Colorado Ski-Seminar Weekend, Beaver Creek, Colorado, March
31, 1990. I have no notes, transeript, or recording. The address of the
Association is P.O. Box 5002, Hanover, NH (03755.

In addition to the listings above, I have made it my practice to frequently present
at continuing legal education (CLE) seminars and other trainings. I estimate that |
have been a participant in panels at probably two or three dozen CLE seminars
since I became a judge and [ do not recall the specifics of each of them. I served
on the faculty of the National Institute of Trial Advocacy, headquartered in
Boulder, Colorado, during programs held in 1986, 1987, 1990, and 1991 (basic
and advanced trial practice courses).

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

I have occasionally, particularly in my capacity as Chief Judge of the First
Judicial District, been asked by the media to comment on various topics. 1 have
searched my files and publicly-available Intemet databases to identify all of the
interviews I have given, and I have supplied the most complete listing available
based on my searches and my recollection, but there may be others I have been
unable to identify. I have supplied clips of all newspaper articles.

“WHAT THEY OWE YOU: About $778 million is outstanding, but don’t expect
criminals to pony up soon,” The Denver Post, Sept. 24, 2009.

“No relief in sight for court backlog,” The Denver Post, Apr. 9, 2009.
“Judge ‘dull’ to self, ‘dynamite’ to colleagues,” The Denver Post, Mar. 1, 2009.

“Wandering the halls of justice; Jefferson County courts takes its space crunch,
remodeling ideas under advisement,” The Denver Post, Aug. 3, 2008.

12
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“2nd chance for mentally ill teens; Program helps tum lives around, keeps kids
out of the criminal-justice system,” The Denver Post, Mar. 11, 2008.

“RTD cost-cutting hits Sixth Avenue segment hard,” Rocky Mountain News, Oct.
26, 2007.

“Expanding Jeffco courts critical, says chief judge,” The Denver Post, Apr. 12,
2007.

“‘Avenging angel’ gives killers life with no chance at parole,” Rocky Mountain
News, Feb. 28, 2007.

“Mandatory E-Filing Ordered Fi Jefferson County for Selected Court Case
Types,” US States News, May 24, 2006.

“Courts curbing public access to records,” Rocky Mounrtain News, Mar. 8, 2006.
“Administrative Obstruction of Justice,” News Media & the Law, Spring 2006.

“Jaclyn Senese Named District Administrator in First Judicial District,” US States
News, Sept. 26, 2005.

“Judge: Neagle shouldn't have been allowed to use altemate court exit to avoid
media,” Associated Press, June 17, 2005.

“Profiles of Success: William C. McClearn,” Colorado Lawyer, Dec. 2004,
“BEST OF THE BAR: Lifetime Achievement Award - R. Brooke Jackson,
Jackson’s stands on tough cases takes conviction,” Denver Business Journal, June

11,2004,

“Priest-turned-Lawyer Never Stopped Helping,” Rocky Mountain News, Feb. 14,
2004.

“Father gets probation in shooting of toddler,” The Denver Post, Jan. 15, 2003.
“Youth Sentenced in Fatal Wreck,” Rocky Mountain News, Dec. 28, 2001.

“Judging the Judge: After a year on the Jefferson County bench, Brooke Jackson
knows it can be a real hot seat,” Westword, Sept. 30, 1999,

“Judge Wants to Earn Public’s Respect,” Rocky Mouniain News, Aug, 8, 1999.

“Top lawyer taking seat on bench,” The Denver Post, Sept. 13, 1998.

13
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“Detective is Angry with Koby, Will Sue,” Boulder Daily Camera, February 5,
1998.

“If Your Insurer Won't Pay...,” Kiplinger Personal Finance, June 1995.

“10th Circuit says disposal of toxic waste voids cover,” Business Insurance, Jan.
20, 1992.

“Pollution exclusion overturned,” Business Insurance, Oct. 16, 1989,

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

In 1998, 1 was appointed as a District Judge in the First Judicial District of Colorado,
which covers Jefferson and Gilpin Counties. In 2003, I was appointed Chief Judge of the
First Judicial Distriet.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

250 (excluding summary judgments in civil cases and “permanent orders™
hearings in domestic relations cases; there have been at least several hundred)

i.  Ofthese, approximately what percent were:

Jjury trials: 70%
bench trials: 30%
civil proceedings: 45%
criminal proceedings: 55%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

I have not published any opinions.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).
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Fleming v. Stone, No. 00CV884 (2000 to 2002) (copy of my first order
attached).

Following the shootings at Columbine High School on April 20, 1999, a
number of cases were filed in the Jefferson County District Court. The
first case filed was randomly assigned to me, and all subsequent
Columbine cases were also assigned to me. One group of these cases
was brought by parents of deceased and injured victims (Fleming, er al.)
against the Jefferson County Sheriff (Stone), with various media and
other intervenors, seeking disclosure of information under Colorado’s
open records laws. 1read literally thousands of documents, viewed and
listened to perhaps hundreds of hours of audio and video tapes,
conducted numerous hearings, and issued between a dozen and two
dozen written orders.

Counsel for Plaintiffs: Barry K. Arrington
7340 East Caley Avenue, #360
Centennial, CO 80111
Telephone: (303) 205-7870

Counsel for Defendants: Lily Oeffler (now Hon.)

100 Jefferson County Parkway

Golden, CO 80401

Telephone: (303) 271-6110
Counsel for Intervenor: Thomas B. Kelley
(The Denver Post): Steven D. Zansberg

1888 Sherman Street, #370

Denver, CO 80203

Telephone: (303) 376-2410
Counsel for Intervenors C. Michael Montgomery
(Harrises): 1775 Sherman Street, 21* Floor

Denver, CO 80203

Telephone: (303) 592-6600
Counsel for Intervenors Franklin D. Patterson
(Klebolds): 5613 DTC Parkway, #400

Greenwood Village, CO 80111
Telephone: (303) 741-4539

Village Homes v. Travelers Cas. and Sur. Co., No. 02CV410 (2002 to
2003) (copy of opinion attached).

This was an insurance coverage case. A builder of new homes had been
sued by second-generation purchasers of the homes on account of
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alleged construction defects. The builder sought coverage under liability
insurance policies that were in effect when the homes were built but not
when the homes were subsequently resold. I denied the insurer’s motion
for summary judgment, distinguishing what the insurer claimed was
controlling authority, Browder v. United States Fidelity and Guaranty
Company, 893 P.2d 132 (1595), and subsequently ordered the insurer to
indemnify the policyholder for a relatively small ($200,000) amount.
My judgment was affirmed by the Court of Appeals. 148 P.2d 293
(Colo. App. 2006) and fater by the Colorado Supreme Court, Travelers
Cas. and Sur. Co. v. Village Homes of Colorado, Inc., 155 P.3d 369
{(Colo. 2007). The case presented questions of insurance coverage law
that were important to the construction industry in Colorado.

Counse! for Plaintiff: Bradley A. Levin
1660 Wynkoop Street, #3800
Denver, CO 80202
Telephone: (303) 575-9390

Counsel for Defendants: Leslie A. Eaton
1225 17" Street, #2300
Denver, CO §0202
Telephone: (303) 299-7302

. DeHererra v. Equity Link, No. 03CV3356 (2003 to 2005) (copy of
primary opinion attached).

This was a class action by individuals whose homes were “rescued”
from foreclosure by a company that bought the homes and then leased
them back to the homeowner with an option to repurchase. Following a
trial to the Court I entered judgment in favor of the plaintiff class,
finding that the lease/purchase program was in substance a loan; that the
program did not violate the Colorado Uniform Consumer Credit Code,
but that the defendants had violated the Colorado Consumer Protection
Act and had engaged in a civil conspiracy. The case was affirmed on
appeal. DeHerrerav. EguityLink, LLC, 2009 WL 2090999 (Colo. App.
July 16, 2009) (unpublished).

Counsel for Plaintiff: John F. Head
1860 Blake Street, #300
Denver, CO 80202
Telephone: (303) 623-6000

Counsel for Defendants: Bobee J. Musgrave
1700 Lincoln Street, #4100
Denver, CO 80202
Telephone: (303) 861-7000



173

Co-counsel for Defendants: Joseph A. Murr
410 17" Street, #2400
Denver, CO 80202
Telephone: (303) 534-2277

. Cornerstone Group XXII, LLC v. Wheat Ridge Urban Renewal
Authority, 04CV3513 (2004) (copy of opinion attached)

The City of Wheat Ridge, a suburb of Denver, condemned supposedly
blighted private land in order to permit the construction of a Walgreens
drug store. However, midway through the condemnation process the
City renounced its contracts with Walgreens. Walgreens sued for
specific performance and damages. I denied specific performance on
grounds that courts do not have authority to order municipalities to
resume and complete condemnation projects. My deeision was later
affirmed in part and reversed in part by the Colorado Court of Appeals.
Cornerstone Group XXII, LLC v. Wheat Ridge Urban Renewal
Authority, 151 P.3d 601 (Colo. App. 2006). The part of the Court of
Appeals’ decision that reversed my decision was in turn reversed by the
Colorado Supreme Court, thus affirming my decision. Wheat Ridge
Urban Renewal Authority v. Cornerstone, 176 P.3d 737 (Colo. 2007).

Counsel for Plaintiff: Thomas D. Leland
370 17" Street, #4650
Denver, CO 80202
Telephone: (720) 931-3025

Counsel for Defendants: Steven J. Dawes
1512 Larimer Street, #300
Denver, CO 80202
Telephone: (303) 298-1601

Co-counsel for Defendants: Corey Y. Hoffmann
1350 17 Street, #450
Denver, CO 80202
Telephone: (303) 825-6444

. State of Colorado v. General Steel Domestic Sales, LLC, No. 04CV 143
(2004) (copy of opinion attached).

The Colorado Attorney General brought a suit against a company that
sold steel buildings, employing nationwide radio advertising to attract
potential customers. General Steel used a team of sales persons
following a script to sell buildings to individuals who called in response
to the ads. [ divided the case inio two phases and held a trial to the court
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on the claims and defenses with a sampling of 11 customers. I found
that the defendant company, its president and other officers violated the
Colorado Conswmer Protection Act and imposed injunctive relief, '
substantial civil penalties and attorney’s fees. The parties settled for
injunctive relief, several million doliars in monetary relief and attomey’s
fees before the case moved to the second phase, which would have
involved a massive number of individual mini-trials. The Attorney
General’s Office published my opinion on its web site so that General
Steel customers and potential customers around the country would be
aware of it.

Counsel for Plaintiff: Marie E. Berkenkotter (now Hon.)
. 1777 6" Street
Boulder, CO 80306
Telephone: (303) 441-3748

Co-counsel for Plaintiff: Jay B. Simonson
1525 Sherman Street, 7" Floor
Denver, CO 80203
Telephone: (303) 866-4500

Counsel for Defendant: Sean R. Gallagher
1200 17" Street, #1500
Denver, CO 80202
Telephone: (303) 454-2415

Co-counse! for Defendant: Robert N, Miller
1899 Wynkoop Street, #700
Denver, CO 80202
Telephone: (303) 291-2313

. City of Golden v. Jefferson County, No. 03CV3045 (2004-2007) (copy
of one order attached).

The City of Golden sits at the foot of Lookout Mountain in Jefferson
County, Colorado. That mountain is the site of severat
telecommunications towers that serve the metropolitan Denver area.
The Federal Communications Commission ordered that ali television
stations in the United States convert from analog to digital signals, and
Denver’s television stations wished to erect a new 730-foot tower on the
mountain. This was opposed by the City, homeowner associations and
the Colorado Schoo!l of Mines for reasons including concerns about the
health impact of radiation emissions, interference with the operation of
equipment at the university, and damage to property values. The Board
approved the tower following public hearings, leading to this litigation.
1 issued several orders over the course of this case. I am including an
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order issued May 4, 2005, because it was the first substantive order and
is representative of other orders that followed.

Counsel for the Plaintiff: David S. Williamson
1650 38™ St., #103W
Boulder, CO 80301
Telephone: (303)443-3100

Counsel for Defendant Board: Patricia W. Gilbert
Eric Butler
100 Jefferson County Pkwy., #5500
Golden, CO 80401
Telephone: (303) 271-8900

Counsel for Homeowners: Deborah Carney
21789 Cabrini Boulevard
Golden, CO 80401
Telephone: (303) 526-9666

Counsel for the Tower Developer: David W. Stark
1700 Lincoln Street, #3200
Denver, CO 80203
Telephone: (303) 607-3753

. People v. Armijo, No. 04CR3211 (2004 to 2007) (appellate opinion is
reported at 2010 WL 2106552 (Colo. App. May 27, 2010).

Among several murder eases over which I have presided, Armijo
involved unusual questions of both fact and law. The defendant
confessed to stabbing and killing his girlfiiend but he pled not guilty by
reason of insanity, arguing that he suffered from a psychosis resulting
from long-term use of methamphetamine. His contention was that
because he did not know that such drug use would cause psychosis, it
amounted to “involuntary intoxication” and that this psychosts, coupled
with pre-existing mental illncss, rendered him unable to distinguish right
from wrong when the act occurred. Alternatively, he argued that the
court improperly imposed an NGRI plea over his objection. I declined
to instruct the jury on his theory, and he was convicted. His conviction
was affirmed by the Court of Appeals.

Counsel for the People: Bryan Cook
500 Jefferson County Parkway
Golden, CO 80401
Telephone: (303) 271-6800
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Matt Maillaro

915 10" Street

Greeley, CO 80632
Telephone: (970) 356-4010

Counsel for the Defendant: David R. Jones
303 16™ St., #200
Denver, CO 80202
Telephone: (303) 629-9700

Dorothea Reiff

560 Golden Ridge Road, #10
Golden, CO 80401
Telephone: (303) 279-7841

8. Kimv. The Grover Coors Trust, 02CV441 (2002-2004) (copy of opinion
attached).

This was a class action in which shareholders of a Coors company,
Graphic Packaging International Corporation, alleged that several
members of the Coors family breached fiduciary duties in connection
with the sale of convertible preferred stock to a Coors family trust. It
was a very complex case, tried to the court in January 2004. I found that
the defendants did not breach fiduciary duties. With the exception of the
award of costs, which was remanded for a hearing (and settled before the
hearing), the decision was later affirmed on appeal. Kim v. Grover C.
Trust, 179 P.3d 86 (Colo. App. 2007).

Counsel for Plaintiff: John F. Hames
Gregory E. Keller
964 3" Avenue, 7" Floor
New York, NY 10155-0798
Telephone: (516) 773-6090

Counsel! for Defendants: Thomas C. Bell
1550 17" Street, #500
Denver, CO 80202
Telephone: (303) 892-747

9. People v. Riggan, No. 97CR1006 (1999) (copy of per curiam opinion
attached).

From 1995 to 2002, Colorado used a three-judge panel system to

determine whether to impose the death penalty in first degree murder
cases where that penalty was sought. The district judge who presided
over the guilt phase of the trial plus two district judges selected by lot

20



10.

177

comprised the panel. Shortly after | was swom in as a district judge in
1698 I was randomly selected and appointed by the Chief Justice to the
first three-judge panel to hear and decide a death penalty case. The jury
in the guilt phasc did not convict on murder after deliberation; it
convicted only on felony-murder. Following a penalty-phase trial, I
wrote the per curiam opinion imposing a sentence of life without parole.

Counsel for People: Dennis Hall (now Hon.)
100 Jefferson County Parkway
Golden, CO 80401
Telephone: (303) 271-6150

Counsel for Defendant: Dennis W, Hartley
1974 South 8™ Street, #5
Colorado Springs, CO 80905
Telephone: (719) 635-5521

People v, Page, No. 99CR2029 (2001) (copy of panel opinion including
my concurring opinion that begins at page 28 attached).

1 was appointed to a second three-judge death penalty panel in 2001.
The defendant had been convicted in the Denver District Court of a
brutal rape and murder and [ was appointed to the three-judge panel
presiding over the penalty phase. My two colleagues on the panel
concluded that the case was not appropriate for the death penalty. 1
disagreed, and wrote separately that in view of the “circumstances that
are repugnant to any sense of decency and humanity that I can muster
within me” I felt that the defendant deserved the death penalty. But I
credited compelling physical evidence of brain damage that showed the
defendant to have severely limited ahility to control impulses, and so 1
concurred in the result with my colleagues.

Counsel for the People: Philip A. Brimmer (now Hon.)
901 19™ Street
Denver, CO 80294
Telephone: (303) 335-2794

Counsel for the Defendant: James A. Castle
1544 Race Street
Denver, CO 80206
Telephone: (303) 675-0500

Co-counse] for the Defendant: Randolph C. Canney
1733 High Street
Denver, CO 80218
Telephone: (303) 388-5014
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d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

1. Fleming v. Stone, 00CV884 (copy of “Order Following In Camera
Review — No. 1,” April 24, 2000, attached).

Counsel for Plaintiffs: Barry K. Arrington
7340 East Caley Avenue, #360
Centennial, CO 80111
Telephone: (303) 205-7870

Counsel for Defendants: Lily Qeffler (now Hon.)
100 Jefferson County Parkway
Golden, CO 80401
Telephone: (303) 271-6110

2. Fleming v. Stone, No. 00CV884 (copy of “Order Following In Camera
Review —~ No. 8,” May 22, 2001, attached). My order was reversed by
the Court of Appeals sub nom Denver Post Corp. v. Cook, 104 P.3d 293
(Colo. App. 2004). The Colorado Supreme Court sub nom Harris v.
Denver Post Corp., 123 P.3d 1166 (Colo. 2005), reversed the Court of
Appeals (although it reached different conclusions than my opinion).

Counsel for the Plaintiff: Thomas B. Kelley
Steven D. Zansberg
1888 Sherman Street, #370
Denver, CO 80203
Telephone: (303) 376-2410

Counsel for the Defendant (Sheriff): Lily Oeffler (now Hon.)
100 Jefferson County Parkway
Golden, CO 80401
Telephone: (303) 271-6110

Counsel for Intervenors (Harrises): C. Michael Montgomery
1775 Sherman Street, 21% Floor
Denver, CO 80203
Telephone: (303) 592-6600

Counsel for Intervenors (Klebolds): Franklin D. Patterson
5613 DTC Parkway, #400
Greenwood Village, CO 80111
Telephone: (303) 741-4539

22



179

3. Kimv. The Grover Coors Trust, 02CV441 (February 18, 2004) (copy
attached).

Counsel for Plaintiff: John F. Harnes
Gregory E. Keller
964 3" Avenue, 7" Floor
New York, NY 10155-0798
Telephone: (516) 773-6090

Counsel for Defendants: Thomas C. Bell
1550 17™ Street, #500
Denver, CO 80202
Telephone: (303) 892-9400

4. DeHererra v. Equity Link, No. 03CV3356 (December 30, 2005) (copy
attached).

Counsel for Plaintiff: John F. Head
1860 Blake Street, #300
Denver, CO 80202
Telephone: (303) 623-6000

Counsel for Defendants: Bobee J. Musgrave
1700 Lincoln Street, #4100
Denver, CO 80202
Telephone: (303) 861-7000

Co-counsel for Defendants: Joseph A. Murr
410 17" Street, #2400
Denver, CO 80202
Telephone: (303) 534.2277

5. Cornerstone Group XXII, LLC v. Wheat Ridge Urban Renewal
Authoriry, 04CV3513 (December 30, 2004) (copy attached)

Counsel for Plaintiff: Thomas D. Leland
370 17" Street, #4650
Denver, CO 80202
Telephone: (720) 931-3025

Counsel for Defendants: Steven J. Dawes
1512 Larimer Street, #300
Denver, CO 80202
Telephone: (303) 298-1601
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Co-counsel for Defendants: Corey Y. Hoffmann
1350 17™ Street, #450
Denver, CO 80202
Telephone: (303) 825-6444

. Colorado v. General Steel Domestic Sales, LLC, No. 04CV143 (June 4,
2004) (copy attached).

Counsel for Plaintiff: Marie E. Berkenkotter (now Hon.)
1777 6" Street
Boulder, CO 80306
Telephone: (303) 441-3748

Co-counsel for Plaintiff: Jay B. Simonson
1525 Sherman Street, 7 Floor
Denver, CO 80203
Telephone: (303) 866-4500

Counsel for Defendant: Sean R. Gallagher
1200 17" Street, #1500
Denver, CO 80202
Telephone: (303) 454-2415

Co-counsel for Defendant: Robert N. Miller
1899 Wynkoop Street, #700
Denver, CO 80202
Telephone: (303) 291-2313

- City of Golden v. Jefferson County, No. 03CV3045 (copy of May 4,
2005 order attached).

Counsel for the Plaintiff: David S. Williamson
1650 38" St., #103W
Boulder, CO 80301
Telephone: (303)443-3100

Counsel for Defendant Board: Eric Butler
100 Jefferson County Pkwy., #5500
Golden, CO 80401
Telephone: (303) 271-8900

Counsel for Homeowners: Deborah Carney
21789 Cabrini Boulevard
Golden, CO 80401
Telephone: (303) 526-9666
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Counsel for the Tower Developer: David W. Stark

1700 Lincoln Street, #3200
Denver, CO 80203
Telephone: (303) 607-3753

Borders v. Aspen Equestrian Estates, LLC, No. 08CV3026 (March 24,
2009 and March 16, 2010) (two-part opinion attached)

Counse! for Plaintiffs:

Michael L. O’Donnell
Carolyn J. Fairless

Steven M. Kelso

1801 California Street, #3600
Denver, CO 80202
Telephone: (303) 244-1800

People v. Riggan., No. 97CR1006 (April 16, 1999) (copy attached).

Counsel for People:

Counsel for Defendant:

Dennis Hatl (now Hon.)

100 Jefferson County Parkway
Golden, CO 80401

Telephone: (303) 271-6150

Dennis W. Hartley

1974 South 8" Street, #5
Colorado Springs, CO 80905
Telephone: (719) 635-5521

People v. Page, No. 99CR2029 (March 2, 2001) (copy attached —

concurring opinion).

Counsef for the People:

Counsel for the Defendant:

Co-counsel for the Defendant:

25

Philip A. Brimmer (now Hon.)
901 19™ Street

Denver, CO 80294

Telephone: (303) 335-2794

James A. Castle

1544 Race Street

Denver, CO 80206
Telephone: (303) 675-0500

Randolph C. Canney

1733 High Street

Denver, CO 80218
Telephone: (303) 388-5014
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Counsel for Defendants: Kemneth D. Noel
202 North Ave., #235
Grand Junction, CO 81501
Telephone: (970) 589-6444

tist of all cases in which certiorari was requested or granted.

1 am not aware of any case over which I presided in which certiorari was
requested or granted by the Supreme Court of the United States.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide eopies of the
opinions.

Supreme Court:

People v. Shari, 204 P.3d 453 (Colo. 2009) (reversed order disqualifying public
defender which had been based on my finding of a conflict of interest; Rule 21
proceeding)

Harris v. Denver Posi Corp., 123 P.3d 1166 (Colo. 2005) (reversed order denying
access by media to certain records seized from Harris and Klebold homes
pursuant to search warrant)

People v. Dunaway, 88 P.3d 619 (Colo. 2004) (reinstated my judgment after
reversal by Court of Appeals, finding that my error had been harmless)

Court of Appeals:

Coley v. Jefferson County School District R-1, No. 08CA369 (Slip Op. November
13, 2008) (reversed order finding that governmental imrmunity did not bar claims)

Tsoupakis v. Neidich, No. 06CA1550 (Slip Op. March 13, 2008) (affirming
dismissal of complaint for lack of personal jurisdiction as to one defendant but
reversing as to the other defendant)

Novak v, Craven, 195 P.3d 1115 (Colo. App. 2008) (remanding for award of costs
but affirming on merits)

People v. Chavez, No. 06CA444 (Slip Op. December 20, 2007) (reversing
revocation of probation and remanding for further advisement)
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Davis v. Hill, No. 06CA1906 (Slip Op. December 6, 2007) (reversing summary
Jjudgment for plaintiffs; following trial, court entered judgment for plaintiffs,
which was affirmed on second appeal)

People v. Smith, No. 04CR634 (Slip Op. May 17, 2007) (reversing conviction on
one count that merged with another count but affirming judgment in all other
respects)

People v. Rickman, 155 P.3d 399 (Colo. App. 2006), cert. granted 2007 WL
93093(Jan. 16, 2007) (reversing conviction for violation of bail bond condition,
because condition was established by pretrial services rather than county court),
aff"d in part, rev'd in part, People v. Rickman, 178 P.3d 1212 (Colo. 2008)
(reinstating a portion of my ruling)

People v Renander, 151 P.3d 657 (Colo. App. 2006) (reversed order reassembling
47 counts of sexual exploitation of children into 36 counts)

People v. Walters, 148 P.3d 331 (Colo. App. 2006) (plain error not to strike sua
sponte certain remarks of prosecutor in closing argument notwithstanding absence
of objection by defendant)

People v. Bowers, 04CA 1135 (Slip Op. June 22, 2006) (reversing denial of post-
conviction motion and remanding for hearing)

People v. Louie, 03CA46 (Slip Op. December 15, 2005) (vacating convictions on
certain counts, affirming on other counts)

Haas v. Haas, 03CA1120 (Slip Op. December 23, 2004) (reversing order that
parties pay children’s future orthodontia expenses as part of their child support
obligation; affirmed in all other respects)

Reis v. Reis, 03CA1317 (Slip Op. October 21, 2004) (reversing maintenance and
child support calculations due to double counting of one expense item; otherwise
affirmed)

People v. Bowman, No. 02CA 1200 (Slip Op. September 23, 2004) (reversing
conviction on one count due to inadequate advisement regarding right to counsel
at pretrial motions hearing; otherwise affirmed)

Department of Tramsportation v. Auslaender, 94 P.3d 1239 (Colo. App. 2004)
(reversing portion of order enjoining CDOT from approving construction of
deceleration lane without a court hearing)

Branch v. Coloradoe Department of Corrections, 89 P.3d 496 (Colo. App. 2003)

(court erred in failing to award costs to inmate who was prevailing party in
successful civil suit against DOC)
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Linke v. Qutdoor Systems, Inc., No. 01CA858 (Slip. Op. August 21, 2003)
(reversing judgment granting specific performance to property owner against
holder of easement for outdoor billboards)

People v. Huerta-Lozano, No. 00CR2908 (Slip Op. July 10, 2003) (reversal of
conviction because court improperly denied defendant’s challenge of a
prospective juror for cause)

Blesch v. Denver Publishing Co., 62 P.3d 1060 (Colo. App. 2002) (reversing
order denying the Rocky Mountain News access to a portion of an autopsy report)

In re Custody of C. M., 74 P.3d 342 (Colo. App. 2002) (remanding order granting
visitation rights to child’s grandmother for further factual findings)

In re Marriage of Mirchell, 55 P.3d 183 (Colo. App. 2002) (concerning method of
enforcing an attorney’s lien)

Jaimes v. State Farm, 53 P.3d 743 (Colo. 2002) (court originally affirmed finding
that policy exclusion was valid under then existing law but later reversed based
upon intervening Supreme Court decision changing law)

Klebold v. Search and Seizures Conducted at 9351 Cougar Road, Littleron,
Colorado, No. 01CA1240 (Slip Op. May 16, 2002) (reversing denial of return of
property seized under search warrants and remanding for further hearing)

People v. Bowers, No. 00CA1181 (Slip Op. April 11, 2002) (reversing conviction
on vehicular assault count but affirming in all other respects)

Florence v. Pool, No. 01CA189 (Slip Op. March 21, 2002) (reversing order
affirming magistrate’s extension of a temporary injunction)

Additional Cases:

There are two cases where the Court of Appeals reversed in part but the Supreme
Court reinstated my judgment: Cornerstone Group XXII, LLC v. Wheat Ridge
Urban Renewal Authority, 151 P.3d 601 (Colo. App. 2006), rev’'d Wheat Ridge
Urban Renewal Authority v. Cornerstone, 176 P.3d 737 (Colo. 2007); People v.
Manzo, 144 P.3d 551 (Colo. 2006).

. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished

opinions are filed and/or stored.

All of my orders and opinions are unpublished. Each order and opinion is placed
in the files of the court clerk.
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Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. H any of the
opinions listed were not officially reported, provide copies of the opinions.
People v. Anderson, No. 00CR933 (October 23, 2001) (copy attached)

Peaple v. Hererra, No. 03CR370 (August 29, 2003) (copy attached)

People v. Valdez, No. 98CR3147 (August 21, 2006)

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether

majority, dissenting, or concurring, and any dissenting opinions you joined.

1 have not sat by designation on a federal court of appeals.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requcsted that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte; B

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

For the first five or six years on the bench I automatically recused myself sua sponte
in any case involving my former law firm. Since that time I have not automatically
recused, but I have always disclosed my prior relationship with the firm and invited
all parties to notify my division clerk if they would like for me to recuse. I have not
kept a record of those cases. I estimate that there have been half a dozen such cases.

I recused myself sua sponte in a case in which one of the lawyers was the subject of a
comptaint to the Office of Attomey Regulation Counsel that 1 had filed in a previous
year. Ido nothave a record of the case.
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I have recused myself in three cases in which a particular attorney was counsel of
record, because I am concerned that | might be prejudiced based upon his behavior
both in court and with employees in our Clerk’s Office. I believe that one of those
recusals might have been on a motion by the attorney. The others were sua sponte. I
do not have a record of the cases.

As chief judge, I have disqualified our entire bench in a case involving criminal
charges filed against a temporary employee in the clerk’s office; a case involving the
homicide death of a current district judge’s stepson; a pro se suit against the First
Judicial District by a criminal defendant who objected to probable cause findings
made by a district judge at a preliminary hearing; a case in which a county court
judge received a DUI; a suit against a law firm in which one of the present district
judges formerly was a partner; and a case in which a county court judge was listed as
a witness.

1 recently recused, on the motion of the defendant in a criminal case, after I refused to
impose a probationary sentence to which the parties had agreed and to which I had
tentatively agreed. Ideclined to impose the sentence after I received a report from
our Probation Department indicating that it did not wish to supervise the individual,
because he was considered a community safety risk. The defendant meanwhile had
been debriefed by the prosecution, allegedly due to his belief that the court would
impose a probationary sentence. The prosecution did not request recusal, but I
decided in the circumstances that I could not judge the parties’ sentencing arguments
objectively. The case is People v. Giesen, No. 09CR75.

I do not recall any other situation in which I have recused or disqualified myself or
been asked to recuse or disqualify myself. :

15. Public Office, Political Activitics and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, piease include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

Town Prosecutor, Town of Bow Mar, Colorado, appointed by the late Mayor
Mary Carter (1994 - 1958),

Jefferson County Corrections Board, appointed by Board of County
Commissioners, Jefferson County, Colorado; the present Board of County
Commissioners members are Kathy Hartman, J. Kevin McCasky and Faye
Griffin. 1have served as a board member since 1999 and as vice chair since 2004.

T have not been a candidate for elective office, nor have I been an unsuccessful
nominee for an appointed office.
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b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I am a registered Democrat. I have not held an office in or rendered services to
any political party or organization. I have not played a role in a political
campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i

iif.

whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

1 did not serve as a clerk to a judge.

i. whether you practiced alone, and if so, the addresses and dates;

1 have not practiced alone.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1972 —~ 1998

Holland & Hart

555 17" Street

Denver, Colorado 80202
Partner (1978-1998)
Associate (1972-1578)

1994 — 1998

Town of Bow Mar, Colorado
5191 Bow Mar Drive

Bow Mar, Colorado 80123
Town Prosecutor (part-time)

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant

matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator.
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b. Describe:

ii.

the general character of your law practice and indicate by date when its
character has changed over the years.

My practice focused on civil litigation. As an associate attorney I took
whatever cases were assigned, usually as a junior attomey on the case,
ranging from environmental and labor cases to all manner of commercial
disputes. As a partner I continued a broad commercial litigation practice.
However, in approximately 1982 I began to develop a tort practice for the
law firm, including personal injury, products liability, and professional
negligence. In 1988 I handled a significant insurance coverage case on
behalf of a client whose business had become a Superfund cleanup site.
That led to a number of similar cases, and insurance coverage work
becarne a significant part of my practice from 1988 to 1998.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

Typical clients in the first six years were natural resources companies
(mining, oil and gas) with environmental problems; corporations with
labor relations problems, wrongful discharge claims; and whatever else
was assigned by partners with whom I worked. From 1979 through 1981,
while in my then-firm’s new Washington, D.C. office, I continued my
commercial litigation practice out of Colorado but added D.C.-based
federal district and court of appeals cases on behalf of large mining
companies. From 1982 through 1998 I continued with a commercial
litigation practice on behalf of corporate clients but developed a plaintiffs
contingency fee practice as well. The clients were individuals who had
sustained injuries from accidents, defective products or professional
negligence. From 1988 through 1998 perhaps the majority of my clients
were companies with significant environmental problems who were
seeking insurance coverage for cleanup work under comprehensive
general liability policies.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at ali. If the frequency of
your appearances in court varied, describe such variance, providing dates.

i

Indicate the percentage of your practice in:

1. federal courts: 60 %
2. state courts of record: 39%
3. other courts:

4. administrative agencies: 1%
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il. Indicate the percentage of your practice in:
1. civil proceedings: 99%
2. criminal proceedings: 1%

State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

[ estimate that I tried between 50 and 75 cases, nearly always as either sole
counsel or chief counsel.

i. What percentage of these trials were:
1. jury: 65 %
2. non-jury: 35%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not argued a case in the Supreme Court of the United States. [ participated
in the preparation of an amicus brief on a petition for a writ of certiorari in
approximately 1973 and probably have had some role in the preparation of one or
two other certiorari petitions, but I have no record of them,

17. Litigation: Describe the ten (10) most significant litigated matters whieh you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; deseribe
in detail the nature of your participation in the [itigation and the final disposition of the
case. Also state as to each case:

a.

b.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was ltigated; and

the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. FMC Corporation v. Liberty Mutual Ins. Co. and Lloyds of London, No.

643058, Superior Court, Santa Clara County, California, Hon. Frank
CIiff, 1994 to 1997.
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I represented FMC Corporation in a series of four jury trials over a
three-year period. FMC owned a number of chemical and insecticide
plants in various states, all of which faced Superfund cleanups as a result
of seepage from waste ponds and other environmental contamination
that had occurred years earlier, generally in the 1940s through the 1960s.
FMC’s liability insurers denied coverage for the costs of the cleanups. [
was the lead trial lawyer for FMC and worked with a staff of two junior
lawyers, a paralegal, and a secretary, Each trial covered several FMC
sites. The results varied, but in general, FMC received verdicts and
recovered damages, collectively amounting to between $20 and $30
million.

Opposing Counsel:

John M. Bentley

1001 Marshall Street
Redwood City, CA 94063
Telephone: (650) 364-8200

David L. Suddendorf

One Maritime Plaza, #2475
San Francisco, CA 94111
Telephone: (415) 834-3800

Peter J. Whalen

Four Embarcadero Center, #1000
San Francisco, CA 94111
Telephone: (415) 981-5550

. Broderick Investment Co. v. Hartford, No. 86-Z-1033, United States
District Court for the District of Colorado, Hon. Zita Weinshienk, 1988
to 1993.

I was lead trial counse] for the plaintiff, which owned a former wood
treatment plant that had become a Superfund site as a result of seepage
of wood treating chemicals from an unlined waste pond. The case was
first tried in 1989, resulting in what was then believed to be the first jury
verdict in the country in favor of a policyholder against a liability insurer
for cleanup of environmental damage. The case was reversed on appeal.
954 F.2d 601 (10th Cir. 1992). On retrial, we again received a
multimillion dollar jury verdict.

Opposing Counsel:
Thomas L. Roberts

1660 Wynkoop, #800
Denver, CO 80202
Telephone: (303) 575-9390
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3. Zartmanv. The TruGreen Companies, LLC, Larimer County or Weld
County District Court (approximately 1994).

This was a personal injury case in which I represented the plaintiff who
lost her leg when the defendant’s truck struck her motorcycle. It did not
go to trial. Ido not recall the judge assignment, as it settled before going
before the court. T believe the case was filed in the early to mid 1990s.
Despite my lack of recollection of these details, I include the case
because of its significance to the client and my law firm. I was able to
obtain a multimillion dollar settlement that provided lifelong care and
financial stability for the client. My law firm agreed to reduce the
percentage of the contingency fee to which it was entitled because the
settlement was negotiated fairly early in the case, and the additional
payment to the client helped her achieve the financial security she
needed. That was a precedent that the firm was willing to consider in
future cases if appropriate.

Opposing counsel:

Jonathan A. Cross

7100 East Belleview Avenue, #G-11
Greenwood Village, CO 80111
Telephone: (303) 333-4122

4. Schmutz v. Boulder Community Hospital, 83CV1164-5, Boulder County
District Court, Hon. Murray Richtel, 1988 to 1992.

This was a product liability and medical negligence case. The plaintiff
suffered a stroke when an electric drill being used to cut through his
scalp to evacuate a subdural hematoma malfunctioned, causing the drill
to plunge into the brain. The case was first tried in 1989, primarily by
other counsel, resulting in a defense verdict. 1 took the case over on
appeal. The Supreme Court reversed and remanded for a new trial.
Schmutz v. Bolles, 800 P.2d 1307 (Colo. 1990). 1 tried the case and
obtained a six-million dollar jury verdict. The case was later settled
while on appeal.

Opposing Counsel:
Thomas N. Alfrey

999 18™ Street, #1600
Denver, CO 80202
Telephone: (303} 292-2700

Paul D Cooper

1512 Larimer Street, #600
Denver, CO 80202
Telephone: (303) 607-0077
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Paul E. Scott:

1050 17" Street, #2500
Denver, CO 80265
Telephone: (303) 825-2700

. Westminster v. Shaw Heights, Jefferson County, Colorado District
Court, Hon. William Demoulin, 1990 to 1991.

I represented the City of Westminster, Colorado, a suburb of Denver.
Water is a relatively scarce resource in Colorado and provokes
considerable litigation. This case involved a dispute over the rates and
the right of the City to terminate municipal water supply contracts. It
was interesting in that it involved sophisticated ratemaking analysis, and
it was highly important to the City’s ability to conserve its water rights
and to obtain a reasonable returmn on the amount it charged to out-of-City
consumers. It was tried to the Court, resulting in a judgment in favor of
the City. A later somewhat similar dispute between the same parties
resulted in a judgment for the consumer.

Opposing Counsel:
Richard L. Harring
1700 Lincoln Street, #3800
Denver, CO 80203
Telephone: (303) 839-3910

. In re University Hills Fire, Denver District Court, Hon. Warren Martin,
1986 to 1987. -

I represented the manufacturer of a fluorescent light ballast located in a
pharmacy that was said to be the source of a five-alarm fire that
destroyed a major shopping center in Denver, Colorado. I was lead trial
counsel. Our theory of defense, developed with the help of highly
qualified electrical and fire source and origin experts, was that the
ballast was not the cause of the fire; rather, the fire had started in another
location within the shopping center. After spelling out the theory in our
opening statement, supported by diagrams illustrating why the baliast
could not have caused the fire, the case settled. Our client’s insurance
carrier contributed a nominal amount to the settlement, as other
defendants paid the lion’s share.

Opposing Counsel:

Daniel W. Patterson

145 Garland Street
Denver, CO 80206
Telephone: (303) 907-3546
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L. Tyrone Holt

1675 Broadway, #2100
Denver, CO 80202
Telephone: (303) 225-4221

. Scott v, University of Colorado Health Sciences Center, Denver District
Court, Hon. John McMullen, {986 to 1987.

1 represented the plaintiff in a medical malpractice case. My client had
been in an automobile accident. Neurosurgeons diagnosed and treated a
closed head injury. They did not diagnose that Mr. Scott had also
sustained a dislocated and badly fractured hip. Afier a few days in the
Denver hospital, he was transported to his local hospital in Texas, where
doctors discovered the hip injury. During surgery an infection
developed, ultimately resuiting in a hip replacement and the loss of four
inches of length in the impacted leg. The theory of the case was that the
neurosurgeons were negligent in failing to conduct a complete physical
examination that would have discovered the hip injury at a time when it
could have been successfully treated. I was lead trial counsel for the
plaintiff. The jury rendered a verdict for the defendant. The Court of
Appeals affirmed. My petition for a writ of certiorari to the Colorado
Supreme Court was granted on the issue of whether Colorado would
recognize the doctrine of “loss of a significant chance™ as a viable theory
of causation and damages. However, after oral argument, the Court
retroactively denied certiorari as improvidently granted.

Opposing Counsel:

Mark A. Fogg

1050 17" Street, #2500
Denver, CO 80265
Telephone: (303) 825-2700

Kevin J. Kuhn

1801 California Street, #3600
Denver, CO 80202
Telephone: (303) 244-1800

. Bertrand v. BMX, Inc., United States District Court for the District of
Colorado, Hon. Alfred A. Arraj, 1984 to 1985.

This was the first plaintiff’s personal injury case I took to rial. The
client was a teenage boy who was riding a motocross bicycle when,
during a jump, the front wheel fell off, causing him to crash and sustain
a closed head injury. Our theory was that the front wheel retention
device had been improperly designed and had failed, thus resulting in
the accident. The defense was that the wheel had come off as a result of
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the accident, and that there was nothing defective or unreasonably
dangerous about its design. A key piece of evidence was a policeman’s
testimony that he observed two marks in the dirt that were consistent
with the impact of the front forks of a bicycle. The case settled for
several hundred thousand dollars on the third day of trial.

Opposing Counsel:
Geoffrey S. Race

1700 Broadway, #1020
Denver, CO 80290
Telephone: (303) 830-1212

Cabinet Mountains Wilderness/Scotchman's Peak Grizzly Bears v.
Peterson, 685 F.2d 678 (D.C. Cir. 1982).

I represented Asarco, which wished to conduct mining operations in
northwest Montana. The Sierra Club opposed the operation because of
concern about its impact on a small population of grizzly bears in the
area. The lcgal issues concemed the National Environmental Policy Act
and the Endangered Species Act. We obtained an order of summary
judgment in the district court, Hon. Gerhard A. Gesell, 510 F. Supp.
1186, which the U.S. Court of Appeals for the Disirict of Columbia
Circuit affirmed on appeal. The case established important principles
under the two federal statutes and permitted the mining operation.

Opposing Counsel:

Karin P. Sheldon

2260 Baseline Road
Boulder, CO 80302
Telephone: (303) 444-1888

Mazurek v. Nielsen, 599 P.2d 269 (Colo. App. 1979).

My client was a homeowner who was defrauded by a seller and the
involved realtors. The jury entered a verdict for the homeowner that was
not huge, although it was substantial in the eyes of the client and
substantial for the loeation (Routt County, Hon. Donald Lorenz) at the
time. The judgment was reversed on appeal based upon a faulty jury
instruction but later settled without a retrial.

Opposing counsel:

James C. Vaughters

5981 South Lima Street
Englewood, CO 80111
Telephone: (303) 771-7103
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18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

While in private practice, 1972 to 1998, I focused on a combination of commercial
litigation and personal injury litigation, representing both plaintiffs and defendants. I
opened the Washington, D.C. office of my law firm. I served on a number of committees
within the firm, including being a member of its Management Committee and
Chairperson of its Litigation Department. My pro bono activities focused on
representation of individuals in personal injury claims and occasional criminal defense
and family law matters.

I also served as the Town Prosecutor for my town, a suburb of Denver, prosecuting
municipal ordinance violations on a pro bono basis. I was actively involved in teaching
trial advocacy at the National Institute for Trial Advocacy, the University of Colorado
Law School, and within my law firm. I was one of the founders of the firm’s in-house
graphies and in-house trial consultant departments. I participated in bar association
committees, but my primary office was as the co-chair for a period of three years of the
Insurance Coverage Committee of the Litigation Section of the American Bar
Association. This was a large committee of some 1500 to 2000 members at the time.

As a district judge I have handled a mixed docket of criminal (felony), civil and domestic
relations cases. In 2003 I was appointed Chief Judge by the Chief Justice of the Colorado
Supreme Court, thereby taking on substantial administrative responsibilities in addition to
a full case load. T have served on several committees within the Judicial Branch, most
recently a committee that reviewed, modified and proposed to the Supreme Court
Colorado’s version of the Model Code of Judicial Discipline.

I have been actively involved in numerous community activities, many of which involve
the criminal justice system, but others that involve the public schools and a program to
introduce competitive debating into cerfain low income, inner city schools in Denver.
Perhaps the most prominent of those activities is the Criminal Justice Strategic Planning
Committee, which [ have chaired since January 2004. This committee is comprised of
key individuals in the criminal justice community (District Attomey, head Public
Defender, private defense bar, Sheriff, Police Chiefs of all cities within Jefferson County,
Chief Probation Officer, County Commissioners, Superintendent of Schools, local
politicians, Department of Corrections, and lower court judges). The commitiee has a
planning staff, and over the years it has implemented creative procedures to improve our
criminal justice system that are recejving national attention. I have also maintained good
working relationships with our local bar association and with the state legislators from
Jefferson County.
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1 have performed no lobbying activities on behaif of any client or organization.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I served on the faculty of the mid-term trial advocacy course at the University of
Colorado Law School in 1984, 1985, 1987, 1989, 1991, and 1998. T have twice made a
presentation to a Criminal Procedure class af the University of Colorado Law School
(Prof, William T. Pizzi) on the subject of plea bargaining. The first of these was on
March 7, 2002. The second class was probably in 2003 or 2004, On June 21, 20101
presented a one and one-half hour “lecture” on motions practice and trials to the court to
a “Principles of Persuasion” class at the University of Denver Law School. Tam
attaching the notes I used for the presentation.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income ammangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

1 will receive payments, upon retirement, from the Colorado Public Employees
Retirement Association.

. Outside Commitments During Court Service: Do you have any plans, commitrnents,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

I have no such plans.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
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24. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

T know of nothing that would present a potential conflict of interest.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

If any matter were to arise that involved an actual or potential conflict of interest,
I would handle it by carefu} and diligent application of the Code of Conduct for
United States Judges as well as other relevant Canons and statutory provisions.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardiess of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to futfill these responsibilities,
listing specific instances and the amount of time devoted to each.

During my years in practice I handled some Thursday Night Bar (Metro Volunteer
Lawyers) appointments (domestic and civil cases). Itook occasional appointments in
criminal cases in both Denver and Adams counties. I took one plaintiff’s employment
discrimination case at the request of United States District Judge Sherman Finesilver that
ended up being tried and ultimately resolved in the Tenth Circuit. Blondo v. Bailar, 548
F.2d 301 (10th Cir. 1977). In addition, I represented a variety of Holland & Hart
employees in all manner of litigation matters where they could not afford counsel over
the years. Idid a great deal of teaching, speaking and writing. T served as the Town
Prosecutor for my town. [ estimate that T devoted an average of 50-100 hours per year to
pro bono activities of one kind or another.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.
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In 2009 United States Senators Mark Udall and Michael Bennet appointed a
bipartisan selection commission to recommend candidates for two vacancies on
the District Court. I submitted an application, was interviewed by the commission
on May 15, 2009, was among applicants recommended to the two Senators, and
was interviewed by Senators Udall and Bennct on June 12, 2009. Later in June
2009 I was advised that [ was one of six applicants whose names were being sent
to the White House by the two Senators. On June 8, 2010, Senator Udall’s office
informed me that [ would be hearing from the White House.

Since June 10, 2010, I have been in contact with pre-nomination officials at the
Department of Justice. On July 30, 2010, I interviewed with attorneys from the
White House Counsel’s Office and the Department of Justice. On September 29,
2010, the President submitted my nomination to the Senate.

. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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AC 10 FINANCIAL DISCLOSURE REPORT Report Reguired by the Elbics
Rev. 172008 In Governument Act of 1978
ey. NOMINATION FILING (5 US.C. app. §§ 101-111}

1, Perton Reyectiog (last narme, fost, middle initiat) 2. Court or Organtsation 3 Dste of Report

Jackson, Richard B. UNITED STATES DISTRICT COURT FOR THE DISTR 0972972010
ICT OF COLORADO

& Tiete {Asticle 1] fudges indicets active o scnior status; S Report Fype (cheek appropriste type) €. Reparting Period

magistratc jodges indicate fall- o pan-time)

m ‘Nemination, e 0/BVIDI0 01/012009

DISTRICT JUDGE Laitial Anzal Pinat t
D 0 D 092472010
. [7] Amonded Repare

7. Chambers or Office Addrema I On the bushs of t5a lafsrstion contabaed Lo iy Repart sad say

@ o8 prrtalning thircin, it i, la my oplalon, la complisnce.

100 JEFFERSON COUNTY PARKWAY Wb applicabla Ltws and regulntions.

DIVISION §

GOLDEN €O 80401 " Otheer e

IMPORTANT NOTES: The imsirnctions sccomparnying this form must be followed. Complete oll parts,
checking the NONE Box for euch part whiare you Mive 50 reporiadle information. Sign on lxxt page.
T. POSITIONS. Reporting indiridioal anly; sse pp. 3-13 of fllxg bearucdons)
NONE (No reportable positions.}
POSITION NAME OF ORGANIZATION/ENTITY,

1. AGREEMENTS. (Reporcin tndiriduat only: rs pgs 14-16 of fllng bexiracsions)
NONE (No reportable agreements.)

DATE PARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT Neme of Person Reportiog Date of Report
Page 2 of 17 Iackson, Richard B, 0972572010

111, NON-INVESTMENT INCOME. (Reporring tadinidtust and spaise: soe pp. 1714 of flling becrucrioen
A. Filer’s Non-Investment Income
D NONE (No reportable non-investment income.)

DATE SOURCE AND TYPE INCOME
(yours, Dot spousc's)

1.2010 STATE OF COLORADO $96,448.50
2. 2009 STATE OF COLORADO $125216.69
3.2008 STATE OF COLORADO $93,073.48
4
B. Spouse's Non-Investment I « If you vacre marricd daris of the reporting pest, complete it mction.
(Dollax crmouns mot raquired axcep for omorarin)
D NONE (No reportable non-investment income.)

DATE SQURCE AND TYPE
1.2010 SELF-FMPLOYED TRAVEL AGENT
2.2009 SELF.EMPLOYED TRAVEL AQENT
a,
4,
IV. REIMBURSEMENTS bdging, food,
(Inclides those 30 sponse and dependens children sox pyp. 3327 of fling Insirscstons.}
D NONE (No reportable reimbursements.}

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

1, EXEMPT
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FINANCIAL DISCLOSURE REPORT Wocas of Porson Reportiag Date of Report )
Page 3 of 17 Jackzon, Rlchard B, 0972972010
V.GIFTS. e d depends 3 xee pp. P31 o fillmg bogrections.)
[C] WONE ¥o reportable gifis.)
SQURCE DRESCRIPTION YALUE

1. EXEMPT
2.
3.
4,
5.
V1. LIABILITUES., (nefuter thone of wouse and dependent children; sce pp. 3333 of ling Instrections)
NONE (No reportable liabifities.)

CREDITOR DESCRIPTION VALUE CODE




FINANCIAL DISCLOSURE REPORT
Page 4 of 17
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Nazmt of Person Reporting
Jackson, Richard B,

Date of Repart
09725/2010

VIL INVESTMENTS and TRUSTS - sacass, i, tursactionr (Tactndes thase of spoaee wud depensiont sibdres; scx pp. 1450 of Nilag bucrecsiont)

D 'NONE (No reportable income, assets, or transactions.)

A B, < D.
Description of Asacts Income dusing Orosa valus u cad of Texnaactions dring roparting peod
{inchating trust saerts) Topming perfod Teporting pericdt
(6] (2] (O] (] n (&) =] “w )
Place "00" afler cach asset Amouct | Type(e.g, | Valve | Vahe Type (52 Datz | Valos | Guin Tdeotity of
‘cxempt from prict disctesure Cotel | dy,rem, | Code | Method bary, well, Moot | Code2 | Codet Suyasslier
{Am orint) 1% Cade 3 wilemnpdion) Day oM | @am {if private
{Q-W) ‘wnsartlon)
L. RA# Exempl
2. -VANGUARD VALUE VIPERS B | Dividend L T
3. -VANGUARDFTSE ALLWORIDEXUS; B Dividend K T
INDEX
4. ~VANGUARD EXTENDED MKT VIPERS! A Dividend L T
5. -VANGUARD GROWTH VIPERS B Dividend L T
&  -BNY MELLON MUNICIPAL OPPOR A Dividend ¥ T
TUMITIES FUND
7. -BNY MELLON NATIONALINTERMEDY C Dividend K T
ATE MUNICIPAL BOND FURD
8. -USTREASURY NOTE 17201 A Dividend K T
9. -US TREASURY NOTE DTD 1052012 A Dividend K T
10. -ALCOA A | Dividend
i}, -APACHE CORP A Dividend
i2. -BOEMNG CORP A Dividend
13.  +BANK OF AMERICA CORP A Dividend
4. -CONOCOPHILLIPS A Dividend
5. ~AMGENINC A | Dividend
16. -EMERSON BLECTRIC CO A { Divideod
1. IBM A | Dividend
1. Jocnee Qais Codks. A ~50.000 or b Bayi 00 - 52,500 € =1230% - 5,000 D=31001 - $18,000 E-313001 - $3G,000
(560 Coluram BT and D4) F=450,001 - 500,000 G=§100,001 - $1,900,000 HE~31,A00,60¢ « 15,000,000 H2 =More e $5,000,000
2. Vakoo Codex Jegitanarias X-FES,00 - 50,80 Lg50001 - 33m,000 M -gion 00} - ST0m0
{Sre Cotames Cf aad D) N =5230,501 - RSaD000 O -EM0001 - St 00050 P =31,000.001 - 550000 P2 =35,000,504 - $25,000,000
P3 ~524,000,00] - 150,000,000 T =Mtcrn han 130,000,000
3. Vatoe Method Codes Q mAppraisal R ~Con (Rend Estaie Ondy) SvAnrsscty T=Cosh Murksy
(Sot Cohunn €2} U ~Boak Vel v =Otha W =Gzt




FINANCIAL DISCLOSURE REPORT

Page 5 of 17

203

Nasme of Person Reporiing
Jackson, Richard B,

Date of Report
0972972010

VIL INVESTMENTS 2nd TRUSTS - oo, ralis, sransnctions (Inclader thase of sasune and dependen chiidren; see s, 34-50 of fTing Instraceions.)

D NONE (Na reportable income, assets, or transactions.)

A EY c D.
Description of Arses Tocome duriog Orous value st end of Treractions dring reporting perid
{incioding Gt macts} ceporting petiod porting period
5] @ [5) [£] (4] 2 [ORRI] ]
Plage “00)" efer cach aasct Amount | Typo(eg. | Valne | Value Typetes. Dex | Vie | Osin Rdcutity of
exempt fram prior diselomure Codsl | div,vemt, | Codel | Method buoyadl, | Moath- | Code2 |Code} yrhsedler
(A orinLy 55 Code 3 mdernption} Dy OB | (AH) {ifpdvaic
QW) ‘ransaction)
18, -HONEYWELL INTL INC A | Dividend
19. -GENERAL ELECTRIC CO A | Dividens
0. -J-P MORGAN CHASE A | Dividend
21. ~MCDERMOTT INTL INC A | Dividend
22, -MBIA INC A | Dividend
23. -MICROSOFT CORP A | Dividend
4. -XTOENERGY INC A Dividend
25, -WELLS FARGO AND CO A Dividend
26. ST JUDE MEDICAL INC A | Dividend
27. -DNP SELECT INCOME FD INC A | Dividend
28. -XCEL ENERGY INC A | Dividend
29. .PUBLIC STORAGE PFD A | Dividend
30. -CITIGROUP CAP IX PFD STK A | Dividend
31, -TEMPLETON GLOBALINCOMEFUND| A | Dividend
32, GENELEC CAPC5.75% A Interest
33, -LASALLE FUNDING LLC4.5% A Tnterest
34, -AMERICAN WASHINGTONMUTUAL { A { Dividend
INVT A
1, Jocoema Gain Cadox: A=A 00 ar e B=3100¢ - X2 90 Ce51501 1000 D-33001 - $15.000 B 3,00) - $30000
{Sex Columna BY sad D4} F=i30,0 - $100,000 G=4100.001 - £1,000,000 SIE =31 500,001 ~ $3,000,000 H2 wilors B KS, 000,600
2, Viteo Cades. I =515, or Ve K=515,00] . $30,000 L =250,001 - $100,000 M -3100,001 ~ $230,000
{Sae Cohummu Ci x9d DY} N =5230,30} ~ 1500000 D=4500,001 - §1.000,000 71 =§1,000,00% - 3,000,000 PT ~ES0,00] - ¥23,000,000
P3 ~225,000,00) - $30,000,000 1N =More tma £30,000,000
X Valna Method Caden QAppraisal R ~Cea? (fza} Eslamo Oly) § nAxespmeat T~ Markat
{80 Colimn O3 W =Hook Vst V =Cnhar W ~Btiroaird
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Repart
Page 6 of 17 Juckssn, Richard B. 052912010
VIL INVESTMENTS and TRUSTS - tacsew, ralae, (Tnciades ehsac of wpo seperdent chll P, 168 of fillng )

D NONE (No reportable income, assets, or fransactions.)
A 8. [ .
Descripion of Axxiy Income during Qrom value a1 end of Transactions during reporting period
{inchling trust apsca) Teporting period Feporting period
(0] @ m 2] [} @ &) @ (L4
Place *(X)* after cach nstet Amonet | Typeieg, | Valse | Vame Typeleg, Due | Vaho | Gaie Mentity of
cxompt from prior disclosure Code? | div rent, | Code? | Mmbod buy, netl, Month« | Code | Code ! Buycraeiler
(] arinL) Py Code 3 redzmpaion} Day P | ARy (i privale
@w transction}
35, -OROWTH FD AMER INC A | Divideod
36 -NEW ECONOMY FD SH BEN INT A | Dividesd
37. -NEW WORLD FUND F A | Dividend
38, SMALLCAP WORLD FD INC COM A | Dividend
39, -US TREASURY NOTE 72010 A Dividend
40, -GENENTECH INC A | Dividend
41. BROKERAGE ACCOUNT #t
42.  FED HOME LN MTG CORP B | Dividend L T
43, FED HOME LOAN BANKS C | Dividend L T
44. USTREASURY NT 11/12 c Interest L T
45, US TREAS INFLATION IND BOND A Interest L T
46. U TREASURY NOTE 672016 ] Interzst L T
47, US TREASURY NOTE 1216 B tnterest L T
48, USTREASURY NOTE /{7 A Interest L T
45, US TREASURY NOTE 5/10 A Intercst
50. US TREASURY BILL &% A Interest
51. GEN ELECT CAP CPR /17 A Inerest X T
1. Icome Gaia Codar: A 31,000 o eaa B=£3,001 - £2,500 C=32301% - 58,000 D=3108! - $15,000 E~3501 - 350,000
(Ses Columnt Bi and DI} P=182,001 - $100,000 G ~£100,005 - $5,000 00§ H1 =5).000.00} - £5,000,000 $I2<Mare thaa £4.000,000
1 Vilue Coden. 115,000 car bexs Kow£13,000 - £30,000 L =£30,001 ~ 100,000 M =T100001 - TIH,000
[Se¢ Colnmes Ct md D3) N =5250,001 - 150000 0=4500,00f » 3§ 000,500 P2 000201 - 11,000,000 P2 =25,000,00 - 528,000,000
1~ ELS.000,01 » $50,000,000 P ~More i 150,000,000
2. Vakas Method Cods Q=Apprainal i) s T =Canl Markes
(Soe Cabuomn C2) 1 =Bovk Valoe V =Other W =Emiated




FINANCIAL DISCLOSURE REFORT
Page 7 of 17

205

Naxme of Person Reporting

Jacksonm, Richard B,

Drte of Repart
052972010

VII, INVESTMENTS and TRUSTS - i, netre, trassoctions (Taclades those of spomse smd depondens chlidren; see o, 1448 of fling incrctlont)
E] NONE (No reportable incame, assets, ar fransactiony.}

A B, o) .
Description of Asseta. durl Grou vab ot Transactions during reporting potiod
{inchuding troat excts) reporting period reporting period
(U] [+) (D] 1] (0] 12 [ “ ®
Piace "(0)" aPer each aseet Awount | Type(eg, | Vako | Vakm Typoleg, Date | Valwo | Gain Identiny of
axempt from prine disclosmre: Code Y | v, o, Coded | Mebod by, sell, Mooth - | Code2 {Code} [
G | orimy {}F) | Coded | redemption) ¢+Hp | @am {ifprivate.
QW) trecaction}
52. WELLS FARGO CO 5.25% l0/12 B Interest X T
§3. AETNAINC B Intesest K T
54, PFIZERINC ] Interest K T
55. GOLDMAN SACHS GROUP INC B Interest K T
56. ATETINC B Interest 4 T
57. ISHARES S&P GSCICOMMODITYIND | A interest X T
EXED TRUST
58.  AIM STIT TREASURY PORTFOLIO A Interest L T
59, SPDR TRUST SERIES t D | Dividend M T
60. VANOURD QROWTH ETF B | Dividend
61, ISHARES TR MIDCAP C | Dividend L T
62. VANOUARD VALUE B | Dividend
63. SPDRDOWJONESINDUSTRIALAVER| D | Dividend M T
AGE
4. ISHARES MSCI EAFE INDX FUND D Dividend M T
65. ISHARES TR B | Dividend M T
8. ISHARESRUSSELL }000INDEXFUND | € | Dividend M T
67. ISHARES TR § & P SMALL CAP 600 A | Dividend L T
68. VANGUARDEMERQING MARKETSE {| B | Dividend L T
TF
L = A =S 000. BS1,007 - 30,300 C=12,50} « 43,00 D =33 00t - 513,000 E~£71,00} - 550,000
(Stx Columen B3 and Dd) P =150,001 - £100,000 O =4100,00% - $1,000,000 Hi 51,000,001 - 15,000,000 H2 —dare thsn £$,.000,000
1 Ve Codes. § =R15,800 of lom. K~S15,001 + £30,000 L=30,001 - $500,000 M =3(00,00% « $250,000
S Columma C1 nad DY) N =S230001 - 340,000 © ~4300,00} - $1 20000 P =51,000,005 - 38,000,000 P2 =54,000,00} - §13 000,008
P3£33,000,00t - 530,000,000 P #hdraro s RSO.000,000
3. Valae Moliad Coes QAppalnl R ~Cout (Ren! Extas Dnly) 5 =Asscmament T =Cod Makry
{Soe Catomn OO} U aDook Vs W =Caber W =Eatiroasd
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FINANCIAL DISCLOSURE REPORT Nueof Pensoa Reportiog Date of Repart
Page 8 of 17 Jacksen, Richard B. 09/29/2010
VI INVESTMENTS and TRUSTS o bncoma, value, (Incimdes showe of de bnca; 2oe pp. 3668 of fifing inxtrwctioms,)
I:] NONE (No reportable income, asseis, or transactions.)
A B C. .
Drscription of A Incoene during Oross valae s end of ‘Trantactions durng reparting pesiod
{including trst asscts) roporring period roponting perfod
(o) (6] jo] @ oy [ )] @ (O]
Place “(X)” aftr oach asact Amoont | Type (c8., Vilue Valo Type{es. Date | Vahe | Cain Hentity of
excmpa from paior disclomte Codal | gy,reoi, | Coda2 | Meciod buy.scll, | Moath- | Code2 {Codel bayerfselier
[S0] ar int) [:24] Coded redemption) Day B (AN} {ifprivate
W treenacticn)
69. FED AM LN MTG CORP Dividend M T
70. FED HOME LOAN BANK Dividend M T
7t. FEDNAT MTG ASSN Dividend
7L 4Dk ML
73.  -PIMCO TOTAL RETURN FUND Dividend K T
74. -DODGES & COX BALANCED FUND Dividend K T
75. -DODGE & 00X STOCK FUND Dividend i) T
76. -FIDELITY CONTRAFUND Dividend J T
77. -RAINIER LG CAP GROWTH EQUITY Dividend ¥ T
78. -AMERICAN FUNDS EUROPACIFICGR| ¢ | Dividend 7 T
79. BROKERAGE ACCOUNT #2
8D, CHEVRON CORP Dividend X T
8t.  EXXON MOBIL b Dividend L T
§2. AR PRDTS AND CHEMICALS INC Dividend X T
83. EMERSON ELECTRIC OO0 Dividend K T
B4,  GENERAL ELECTRIC CO Dividend K T
85, UNION PAC CORP Dividend X T
1. Incramo Gako Codlea:. A=S1.000 or bues B-51.00) - 2,50 C2S01 - 53000 D300} - 34300 E-415001. 388,000
(Sex Cobaus BI 0 D) F=550.20 . $100000 G =510} - 31000500 H1 =£1,000,001 - $5,000.000 2 ~Mere thao £5,000.00
2 Valpe Cades JuGIS000 m lens. K=Fi300 - £30,000 L =3350,00) - 110,000 M=$300,20} - £240.000
{Ses Cobomrw Ct 2d D3} N-X180,01 - £500,000 04500501 - 33,000,000 P4 =11 200,001 - 43,000,000 155,000,001 - 523,000,000
34529,000,001 - £30,000,000 4 =bore then 150,000,000
2, Ve Madod Cotes QrApisl R=Cont (honl Estan Dy} S ~Asmcaansont T=Coub Mt
(Soa Cobuma £7) U =Boall Vahu VR W =~Esimascd
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FINANCIAL DISCLOSURE REPORT Name of Person Reportag Dateof Rupert
Page 90of 17 Jnckaon, Richard B. 092912010
VIL INVESTMENTS and TRUSTS - fucams e, o iens e g 3460l e

D NONE (No reportable income, assets, or fransactions.}
A B 3 )
Descriptios of Axscn Tacome dhuring Oross vatuc m end of Trosartions during reponing period.
{iosiuding trust sach) feporting period roporting period
[ &) (O] o m ) 3 4} &3]
Place "(X)" afcr each asct Amocst | Typo(ex. | Valw | Vel Type(es, Dam | Vatoe | Guin Yeatny of
extmpt from prin dincloscre Codel | giv rony, | Codel | Mahod boy,mll, | Mot~ | Code2 | Code} buyerhselior
{(A-H)y orimt) G-Fy Code3 redemprion) Dy P [ (A {if private
Qw) tranmaction)
85. UNITED TECHNOLOGIES CORP B | Dividmd K T
%7. WALT DISNEY €O A | Dividend ’ T
88, JOHNSON CTLS INC A | Dividend ] T
89, STARBUCKS CORP [ Dividend M T
90. NESTLES A SPONSORED ADRREPSTG] B | Dividend X T
REQ
91. PEPSICOINC B | Dividend X T
52. PROCTER & GAMELE OO € | Dividend K T
9. ABBOTTL ABORATORIES A | Dividend ] T
54, JOHNSON & JOHNSON C | Dividend X T
95, PEIZERINC A | Dividend J T
96 TEVA PRARMACEUTICAL INDS LTS A | Dividend 3 T
97. THERMO FISHER SCIENTIFIC INC A None 3 T
98. INVESCOLTD A Dividend 3 T
99, ACELTD A Dividend K T
100. JP MORGAN CHASE & OO A | Dividend 1 T
101, MORGAN STANLEY A | Dividend 3 T
102. STATE STREET CORP A Divideod J T
1, thconse Gain Coden: A 3,000 or ew B =$1,00 - 12,50 £ =250 « 25000 D430 - $15000 B =315,004 - 340,000
{Sex Cotumea 1T and DAY P =330.001 - $100,008 G =5100,00] - £1,000000 H1#$),000,081 « 15,000,000 R ~Mare thas £3.000,008
2 Vit Coda 14130 arlen K=515,001 - £330 L=330.00} . $10,000 M-S100901 - $230000
(500 Catwnns £1 and DI) W ~5250,001 - 1500,000 O=3300101 - §1.000,000 PI =31,000A01 - ATI00000 P2 =335.000001 - KL3,000,000
3 ~225,000,001 - 13000000 P4 =Rdarm thaa $50,008, 000
3. Vb Metnd Codes QrAppesiat R=Cost (Raad Eaai» Dy} L Eyynem—— T=OmbMeta
{5ee Cobama C2) U =Dook Vabie ¥ =Oher W wEatirnated
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FINANCIAL DISCLOSURE REPORT Nisae of Parsoa Regocting Dt of Repary
Page 100f 17 Jnckson, Rikhard B, 0972572010
VIL INVESTMENTS and TRUSTS - i, varse, (Tncacs chose 3 d Lependens chilre 3460 of fillag Iczrecilona}

I:] 'NONE (No reporiable income, assets, or transactions.)
A B. 18 23
Description af Axscxs lncomo duving, Ciross vailug & end of Transactions during repomiag period
{inchuding trast weects) roponting peziod Teporting period
(6] o] (O] @& n & & 3 3
‘Place “(X)" ofier each nast Amount{ Typefeg., | Vale | Vako Typefon. Date | Vala | Gain Weatity of
cxempt from prioe disclonus Codel | Gy, reay, Code? | Mehod by, eell, Moot - | CodeZ | Code bayeriseticr
. (A-H) or lnr) o-r) Code 3 redoption) Day B | (AW {ilprivate
@w) traeactian}
103, US BANCORP A Dividend I T
104, WELLS FARGO AND CO A Dividend J T
105. ACCENTUREFLC A Dividend J T
106. APPLEINC A None X T
107. CISCO SYSTEMS INC A None X T
108. GOOGLE INC A Nase y T
109, HEWLETT PACKARD CO A | Dividend T T
110. INTEL CORP A Dividend 1 T
11, MASTERCARDINC A Dividend Bl T
112, MICROSOFT CORP A Dividend J T
113, SEMPRA ENERGY A Dividend I T
114, {SHARES MSCI EAFE INDEX FD C Dividend M T
115, ISHARES MSCI EMEROINOMARKETS § B Dividead 3 T
O
118, VANGUARD EXTENDED MARKET Vi B Dividend L T
PERS INDEX FUND
11#7. DENVER OO CITY & CTY SCHOOL DS B Interesy L T
TRICT
118. CASTLEPINES NCGRTHMETDISTCO | D Interest L T
115. TRORNTON CODTD C Interest L T
. Incnene Qlatn Codex: A=23,000 o ewr BsLo0. DM C-R29y - 55000 D~55,001 - $15,000 E 512,001 - $30,000
{800 Dohmmst B ard D} Fe550,001 - $100,000 G =3100,00} - $1 000,000 Hi 31,000,004 - £3,000,000 2 mcre e EX000,000
2 Vadae Codes 3=514,000 or bess. K=315.001 - 30,0 L =10,004 - $100,000 M ~5300,00} - 250,000
{Se= Codumna Tf md DY) N =5150,00} - $500,000 O=5500,001 « §1,000,000 P 1000001 - 15,000,000 2 =33,000,00} - 525,000,000
3 415,000,001 ~ £30,000 500 Pé mblore them £50.000,000
3. Vahs Maied Coxlen QAppeuisal R =Can (Renl Eszute Culy) S ®Asscaarmal T =Canle Miarkcx
(Soc Cotoms £7) UeBook Velae W ety W =Faximasnd
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FINANCIAL DISCLOSURE REPORT Name of Prrsen Reperticg Date of Report
Page 11 of 17 Facksop, Richard B. Y2010

VI INVESTMENTS and TRUSTS - isowse, ratac, sronsacstont (Tachades theue of qronse and dependons chlldven; soe g, 360 of g lespracziansy
D 'NONE (Ne repartable income, assets, or fransactions.)

A ) c. D.
Description of Asscts Incoma during Gross value t cnd of Tramsastions duting reponting period
{fochafing rus asvts) Topeting period repaoning pariod
m ] (0] o) o @ (0] ) )
‘Plaoe "00)” aftcx each avet Amoumt | Type(eg., | Vaue | Vahe Trpoleg. T | Vale | Gen Identity of
cxempt trom prioe disclosmre. Code? | iy raw, | Ooe2 | Method buy, s, Mouth- | Code2 | Code ! bayerhclles
am orint) Py Code3 fodcontion) Day on | aH) (ifprivaze
QW) srnaaction)
120. RANOELY CO SCH DIST RE4 c Interest L T
121. SNOWMASS VIG CO c Interest L T
122. FLORIDA HSG FIN CORP REV B Tnierest X T
123. UNIV COLOR ENTERPRISE SYS REV [ Intevest L T
124, METROPOUITAN TRANSN AUTH NY [+ Interest L T
125. METRO WASTEWTR RECLAM DSTR c Interes) L T
(0]
126, ELPASO CTY CORBY c Interest L T
127. BNY MELLON MUNICIPAL OFFORT B | Dividend 1 4 T
UNITIES
128, BNY MELLON NATL MUNI MONEY A | Dividend M T
MKT FUND
129. HILLSBOROUGH CTY FL BOND} c Interest
130, ORACLE CORP A | Dividend
131, COMCASY CORP A | Dividend
132. HUDSON CITY BANCORP INC A | Dividend
133, EXELON CORP A | Dividend
134, AURORA CO BOND [ Intarent
135. EATON CORP A | Divideod
136 AMERICAN EXPRESS CO A | Dividend
1, Locome Guis Codes; A=31LK0 or o B 31,00} - X2,500 £+52,508 - $5.000 D=35,000 - 335,000 B ~113,001 - 350,000
Soc Colamm M mxd DA F +350,00 - §106,000 G =$100,001 + 31,0000 3 =$1,000,001 - $5.000,000 H2 =hore han £5,000,000
1 Vabag Caxdes 3 +315,000 or ke K =313,001 - 250,000 L ~180,001 « $100,000 M =§1a0001 - S1KXG
(San Cotwoes CY acd DI} N=$730,001 - $520,000 0 =1500,00t ~ $1 030000 P3 =31,000,50¢ - 33,800,000 P2 43,000,060t - $13,000,000
3 ~T25.000,08! - $50,000,000 4 M Ouan X30,000,000
3. Valoe Methad Duden. Q rAppreial R =Cam (Rond Enare Oaly) 5 =Ancaxment T =Coty Mkt
(Soe Colema CT) O =Book Vabue V =Other W =Primuied
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FINANCIAL DISCLOSURE REPORT Nawe of Person Reporting Date ol Report
Page 12 0f 17 Jaciaon, Richard B, 0972572010
VIL INVESTMENTS and TRUSTS - tacomr. wise, ot > d dependos children; see pp. 34-58 o )
D NONE (No reportable income, assets, or transactions.)
A B [ D.
Deseripon of Awers Incame doring Gros valve ut end oF Trangczions during reponting period
(inchuding trost asacts} reporting pesiod Teporting peviod
o & m @ (6] 23] (&) (3] [£)]
Placo *(X}" after cach amset Amoust | Typofag, | Vako | Value Typeeg. Due | Valoe | Quin ardty of
cxcmmpt from prios ditclowe Codel | giv,rcot, | Coso2 | Mehd tuy, aedl, Mopth- | Cods2 | Cote | buyerictier
AW | priey ¢® | Cot3 | redompien | Dy | OB | (A afprivae
QW) tranmaction)
137. THE TRAVELERS COMPANIES INC A | Dividend
138. ISHARES S & P MIDCAP 400 A | Dividens
139. ISHARES S& P SMALLCAP 600 A Dividend
140. NEW JERSEY STATE BOND C Interest
141. NORTHERN TR CORP A | Dividend
142, ALLSTATE CORP A | Dividend
143, OMNICOM GROUP INC A Divideod
144, 3MCO A | Dividend
45, JOHNSON CTLS INC A Dividend
146, CEF SELECTSECTORSPORFDHEAL | B | Dividend
THCARE
147, TECHNOLOGY SELECT SECTOR SPDR B Dividend
AmND
148, IRA#Z
149, -DREYFUS PR LRQ CAP EQ FD B | Dividend L T
150. -VANGUARD FTSE ALL WORLDEXUS] A | Dividend K T
INDEX FD
151, -VANGUARD EXTEND MXT VIFERSIN} A Dividend 3 T
DEXFD
152. -VNY MELLON INTERMBOND FUND (G C Dividend K T
LASSM
153. .DREYFUSPREMIERLTD TERMHIGH | A | Dividend 1 T
YIELD FD
1. Taomng Guis Codox: A=l 000or e B30} - 5250 C=5250} » $3.000 D=35.00] - §15,000 E =15 mi - $S0.0m0
Soc Cotwmrs Bl axd D) Fw350.m8 - $100,000 G =$300,001 + $3,000000 N1 53,000,001 - 34,000 000 'HI ~Mar fax 41,000,000
3 Vako Coden F=515.000 or foma X=$13.00! - 380,000 L =3500af - $100,000 M =$100,001 - 5230,000
{5en Cotumns CF and IO} N ~£234,001 - $500,000 ©=2500,001 ~ 31,000,000 P2 =$1,000,001 ~ $5,000 000 P2 33,000,004 - $25,000 503
P =513,000,00% - $30,000,000 P =2dory than £30.000.060
3. Value Methad Coded. QAppouins) R =Cox (Real Estae Ouly} 3 vAswament T =Cmh sk
(See Coemn C2F U =Bock Vi V =Other W~ Estiraand.
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Nane of Person Reporting
Jackson, Richard B

Dute of Report
092572010

VIL INVESTMENTS and TRUSTS .- ncous, matac, tncusarsions (Tnctadey those of spasse aad dependons chlidren: soe pn 1448 of Aling brctruecdem)

D 'NONE (No reportable income, assets, or framsactions,)

A B [ D.
of Asxcs Tacome daring Brocs value o cad of Transactios daring repordag pariod
{inclading crst ssetz) yeporting peiod reporting pesiod
[5) @ [ <] [0 [2) &3] ) &
Plcs *()" Afler cack scaet Amoust | Type(eg, | Vaoe | Vale Type (es. Dar | Vake | Oxin Meztity of
cactmpt from priar discloszre. Codel | v, rent, Code? | Mcthod ury, wadl, Month- | Code2 § Cade boyeriliar
Al | wimy (P} | Code3 | redomprion) Dy | B | AW {ifprivate
QW ransaction}
154. -AIM STIT TREASURY PORTFOLIO A Interest ) T
153, -DREYFUS BOND MKT INDEX BASIC A Dividend
cL
156. -DREYFUS BASIC 8 & P 500 A Dividend
157, -ISHARES MSCI EAFE INDEX FD A | Dividend
158. -ISHARES MSC] EMERQING MKTS IN A Dividend
DEXFD
159. BROKERAGE ACCOUNT #3
160. DREYFUS LARGE FUND GROWTH F A Dividend K T
UND CLASS 1
161. BROKERAGE ACCOUNT #4
162. AMERICAN STRATEGIC INCOME P c Dividend K T
ORTFOLID
163. CIT GROUP INC NEW Nonc ] T
164, GABELLIDIVIDEND & INCOME TR! A | Dividend 1 T
165, AIM INVESTMENTSECSFUNDSINVE | C | Divideod X T
sco
166. ATM INVESTM SECS INVESTCO VAN B Dividend K T
KAMP
167. WELLS FARGO FDS TR SPECI TECHN Nime I T
168. CIT GROUF INC NEW NOTE 513 A Dividend L T
169. CIT GROUP INC NEW 5/14 A Dividend I T
170. CIT GROUP INC NEW 5/15 A Dividend b T
. Incerne Gk Cadeer A =81,000 ot bom B =510 . 2,500 02,308 33,000 D 55,00t - §i3.000 E 415001 - 000
{Sec Colutnrn DY snd D4) F 253001 - $100.008 B=¥106.501 - $1,000.000 R 3100001 - £5,000.000 0 ~More tew 43,000,000
L Value Coden I8) 4000 o lowe- K ~415,001 - $50,000 L =£50,60% - £300,000 M =$100,00) - £250,000
{Sem Cotmaen 1 xad D3} N-5230,01 - £500,000 Q <4500,001 - 31500900 T <§1,000,00] - 35,000,00 P2 =55,000001 - 525,000,000
3 535 U000 - 550,000,000 M=o then $30,000.000
1 Yl Mesiod Cades QnAppnist R ~Coat (Real Extaxc Only) § =Asscsumem) T =Cash Market
{50 Columa Ty W =G0k Vehue ¥ =Ochar W ~Estinated
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FINANCIAL DISCLOSURE REPORT Nanc of Ferson Reporting Date of Repors
Page 14 of 17 Jackson, Richard B, 0912972010
VII. INVESTMENTS and TRUSTS - tceer, v of spesac ard children; sce pp. 168 of fliing Incractions)

D NONE (No reportable income, assets, or transactions.)
A 8. c D.
Description of Assets Tocome daring Groes vatue at cod of Tracsactions thring reponing period
(incloding sl acts) reporting period repocting period
(U] [+ Y] 2 [ @ &) [0 ®
Place: *(X)* after cach assct Amennt | Typo(cg, Value Vahae Typa(eg, Dato Vale | Gain Ydexaity of
exempt from prioe disclomre Codel | v v, | Codez | Methnd Yoy, sell, Mootk - | Code2 | Codnt Vayerflicr
(AH) | orine} @7 | Coded | redompeion) Dy | () | (AW) (if private
Qw Tesation)
171, CTT GROUP INC NEW 5/16 A Dividend I T
172. CIiT GROUP INC NEW 5/17 A Dividend 1 T
173. GENERAL ELEC CAPITAL CORP MID A Dividend 1 T
TERM NOTE
174, WELLS FARGO BANK (VARIOUS A A Interest K T
CCOUNTS}
175, TRUST#1 D 1m/Div. M T
176. -SPDR TRUST SERIES 1
£77. -SPDR DOW JONES INDUSTRIAL AVE
RAGE
178, -ISHARES MSCI EAFE INDEX FD
179. -ISHARES MSCI EMERGING MARKETS
INDEX FUND
1B0. -VANGUARD EXTENDED MARKET V
IPERS INDEX FUND
181. -BNY MELLON NATIONAL INTERMED!
ATE MUNICIPAL BD F
182. -BNY MELLON NATL MUNI MONEY
MXTFD
183. UNITED STATES TREASURY BILL V1
o1t
184. -BROOKFIELD L OCAL SCH 325% 1/15
10
185. -DIAMONDS TR 7/130%
186, TRUST®M E In/Div. N T
187. -SPDR TRUST SERIES |
. Yowmemo Gl Conte: A-L00 @ 2e B30t -5 C52301-35000 D 3501 - 315,000 B 513001 - 130500
(5= Coluum B a0l D) Fw550,00¢ - $1G0,000 G =310,00 - $1 000,000 N =31,000,00% - 53,000,000 2 =hfane Lhag 39,000,800
2. Vaioa Codea 815,000 or fox 33,1 - 330,000 LS008t - 5100,009 M-9100001 - 250000
{ and ) ¥ 41,000.000 5 =31,000,00% - 33,000,000 P2+45,800,00} - $25,000,000
P2 =25,000,0003 + 130,000,000 P epere tharm £30,000,000
3. Value Marind Codes Q vippadeal R =Comt (Rew) Extaim Only) 9 =Amoseznent T «Comhy Farkan
(500 Coluonn €2) Uook Vabe V =Other W Estimarcd
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FINANCIAL DISCLOSURE REPORT Name of Prrsos Reporting
Page 15 of 17 JInckaou, Richard B.

Date o Report

0972922010

VIL INVESTMENTS and TRUSTS - lacows, valve, bmtsacsions (niades thane of sponie and depeniont chliiron; ase p 34-68 of fllg instractions)

D NONE (No reportable income, assets, or transactions.)

A B. c D.
Description of Asacts Tocoene during Oroas value at end of Traesastions durég reportiag peciod
{inclading wrun atscts) feporting pesiod reporting poriod
[0} @ [&] @ o @ @ (& o
Place *(X)" aflcr cach sact Amount | Typofeg, | Valse | Vae Type{es. Date | Valoe | Gain Tdcatity of
exempt framn prios disctosura Coded | giv, reoy, Code2 | Method . acil, Mooth - | Codel | Cadel buyecheller
(AH) oriat) Py Code 3 eodesption} Ty G-F) | A (il private
@w) trsnsaction)
188. -SPDR DOW JONES INDUSTRIAL AVE
RAGE EFF TRUST
189, JSHARES MSCI EAFE INDEX FD
190. -ISHARES MSC] EMERGING MKTS IN
DEX FUND
191. -VANGUARD EXTENDED MARKET V
IPERS INDEX FUND
192. -OOLORADO ST BRD GOVERNDRS UNi
V ENTERPRISE 5YS RRV DTD 3/13
393, ~BOULDER ONTY CO SALFS USE TAX
1t
i94. -BNY MELLON NATL INTERMED M
UNIPAL BOND FUND CL M
195, «L;N!TED STATES TREASURY NOTE 3
n
96 ~UleTED STATES TREASURY NOTE 7
i .
197. -BNY MELLON NATL MUNI MONEY
MKTFDM
198. ~UNYTED STATES TREASURY BILL 6/10)
199. -COLOSPGS CO 5.0% BOND 1213
200. -REGIONAL TRANSN DIS4.0% 118
201, -DIAMONDS TR
202,
3, e Gaim Code: A1 o0 oria BeA)0} - 52500 Cwg,50) 15,000 D =$3,001 - 35,000 B =415, - 50,000
(o0 Colarmes Bt et ©4) £ =§30,004 - $100.000 G =$100.001 - $1,000,000 I 2,00,001 - £5,00.000 V12 =More than £5,000,000
2 Vahue Codes 3515000 o ks 515,001 - 150,00 L ~450,003 - $108,000 M =3£00,001 - S7%000
{So0 Cokexn C1 wed O3 H5250,001 - S800,00 0 =330001 - 1.5 3 =51000,001 - 1,208,000 P2=55,000,001 « $33,500.000
7 ~£25 600,001 + $3D, 000,000 P4 »hdora than £50,000,000
2. Vidos Method Corme QmApprisa! R =Comt (lemd Bneaza Ony) 3 Anctancn T —Caxk Market.
{Sen Cobmmn £2) U ~Bok Valoe VeQehar W Eatimand
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FINANCIAL DISCLOSURE REPORT Name of Porton Reporting Date of Repart
Page 16 of 17 Jackson, Richard 8. 09129/2010
VI, ADDITIONAL INFORMATION OR EXPLANATIONS. (fndtccte porr sy Reporty
FINANCIAL DISCLOSURE REPORT | Nemeof Persas Reporticg Datz ol Report
Page 17 of 17 Jacksoo, Richard B. 091292010

IX. CERTIFICATION.

T certify that all § ck {lnc) i g 1o my spouse and minor or dependent children, If any) Is
u:unte,hue.ndeomphlﬁnlbxwv(whn"hdﬂlndmlndlh!mh{nmuhnmmm v wiftheld becanse it met applisabile statatory

P

¥ further certity that covned kacome from cutside employment and bouorarix rod the the stceptance of glfts which bave been reparted ere in
complisnce with the pravialons of S US.C. app. § 501 et seq., 5 US.C. § 7350, nnd Jadiclal Cotferrnce regulations.

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIPIES OR FAILS TO FILE THIS REPORT MAY BE SURIECT TO CIVIL
AND CRIMINAL SANCTIONS (S US.C. xpp. § 104

FILING INSTRUCTIONS

Mail signed original and 3 additional copics to:

Committoe on Financial Discl
Administrative Office of the United States Courts
Suite 2-301

One Calumbns Circle, NE.
‘Washingtoa, D.C. 20544
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Richard Jackson

FINANCIAL STATEMENT
NET WORTH
lete, current fi ial net worth which i

Provide a

real estate, securities, trusts, |

and ather fi

2t holdi

in detail all assets (including bank sccounts,
g5) all fabilities (including debts, mortgages, loans,

and other financial abligations) of yourself, your spouse, and other i di bers of your household
ASSETS LIABILITIES

Cash on hand and in banks 28 | 465 | Notes payable to banks-secured
US.G ecuriti hed 343 112 | Notes payable to banks-unsecured
Listed securitics—see schedule 932 | 982 | Notes payabie to relatives
Unlisted securitics Notes payablc to others
Accounts and notes receivable: Accounts and bills due

Due [rom relatives and fricnds Unpaid income tax

Due from others Other unpaid income and interest

Doubtfut E:::;ns::;err:;:f:g:s payante 146 | 334
Real estate owned—primary residence 90p | 0pp | Chattel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal propenty 85 | 840
Cash value-life insurance
Other assets itemize;

Total tiabifitics 146§ 334
Net Worth 3 144 | 060
Total Assets 200 | 399 | Total liabifities and net worth 5 2%0 | 394
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker Or guaranior Are any assets pledged? {(Add schedule)
—child"s home loan 125 1 000 NO
On leases or contracts i.::: o).’-\u;; a defendant in any suits or legal NO
Lega} Claims Have you ever taken bankruptcy? NO

Pravision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

U.S. Government Securities
U.S. Treasury Notes
U.S. Treasury Inflation Indexed Bond
Total U.S. Government Securitics

Listed Securities

Account #]

VANGUARD VALUE VIPERS
VANGUARD FTSE ALLWORLD EX US
VANGUARD EXTENDED MARKET VIPERS
VANGUARD GROWTH VIPERS

BNY MELLON NATIONAL INTERMED MUN BOND
BNY MELLON MUNICIPAL OPPORTUN FUND
CRA BNY MELLON

ACCRUED INCOME

Account #$2

SPDR TRUST V SERIES 1

SPDR DOW JONES INDUSTRIAL AVERAGE
ISHARES MSCI EAFE INDEX FD
ISHARES TR S&PMIDCAP400 INDEX
ISHARES RUSSELL 1000 INDEX FD
ISHARES TR S&PSMALLCAP 600
VANGUARD EMERGING MARKETS ETF
FEDERAL HM LN MTGE CORP
FEDERAL HOME LOAN BANK
FEDERAL NATL MTG ASSN

FEDERAL HOME LN MTG CORP
FEDERAL HOME LOAN BANKS

AETNA INC

WELLS FARGO COMPANY

PFIZER INC

GOLDMAN SACHS GROUP INC
GENERAL ELEC CAP CORP

AT&T INC

ISHARES S&P GSCI COMMODITY

THE AIM STIT TREASURY PORTFOLIO
ACCRUED INCOME

Account #3

PIMCO TOTAL RETURN FUND

DODGE AND COX BALANCED FUND
DODGE AND COX STOCK FUND
FIDELITY CONTRAFUND

RAINIER LG CAP GROWTH EQUITY
AMERICAN FUNDS EUROPACIFIC GR
Account #4

CHEVRON CORP

EXXON MOBIL CORP

AIR PRODUCTS & CHEMICALS
EMERSON ELECTRIC

GENERAL ELECTRIC CO

§ 290405
52,707
343,112

$ 62,455
39,613
31,392
64,006
47,751
10,334
11,514

350

227,996
231,462
159,808
109,744
146,488
51,919
59,568
50,250
103,500
54,438
52,380
58,094
25,955
26,886
27,535
26,810
27,615
28,857
15,835
82,791
8,315

46,388
34,300
10,413
12,538

9,758
12,981

40,300
85,710
22,209
16,561

8,688
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UNION PAC CORP

UNITED TECHNOLOGIES CORP

THE WALT DISNEY COMPANY

JOHNSON CTLS INC

STARBUCKS CORP

NESTLE S A SPONSORED ADR REPSTG REG
PEPSICO INC

THE PROCTER & GAMBLE CO

ABBOTT LABORATORIES

JOHNSON & JOHNSON

PFIZER INC

TEVA PHARMACEUTICAL INDS LTD ADR
THERMO FISHER SCIENTIFIC INC

INVESCO LIMITED

ACELTD

JP MORGAN CHASE & CO

MORGAN STANLEY

STATE STREET CORP

US BANCORP

WELLS FARGO & COMPANY

ACCENTURE PLC

APPLE INC

CISCO SYSTEMS INC

GOOGLE INC

HEWLETT PACKARD CO

INTEL CORP

MASTERCARD INC

MICROSOFT CORPORATION

SEMPRA ENERGY

ISHARES MSCI EAFE INDEX FD

ISHARES MSCI EMERGING MARKETS INDEX
VANGUARD EXTENDED MARKET VIPERS
DENVER CO CITY & CNTY SCH DISTR
CASTLE PINES NORTH MET DIST COLO
THORNTON CO DTD

RANGELY CO SCH DIST RE 4

SNOWMASS VIG CO

FLORIDA HSG FIN CORP REV

UNIVERSITY COLO ENTERPRISE SYST REV
METROPOLITAN TRANSN AUTH NY

METRO WASTEWTR RECLMATION DIS COLO
EL PASO CNTY COLOR REV

BNY MELLON MUNIPICAL OPPORTUNITIES FD
BNY MELLON NATL MUNI MONEY MKT FD M
ACCRUED INCOME

Aceount #5

DREYFUS PR LRGE CAP EQ

VANGUARD FTSE ALL WORLD EX US
VANGUARD EXTENDED MARKET VIPERS
BNY MELLON INTERMEDIATE BOND FUND CL M
DREYFUS PREMIER LTD TERM HIGH YIELD FUND
THE AIM STIT TREASURY PORTFOLIO
ACCRUED INCOME

Account #6

DREYFUS LARGE CAP GROWTH FUND CLASS I

16,412
19,563
8,623
5,969
101,112
35,951
25,672
46,841
8,635
39,914
9,069
8,859
9,477
8,617
16,041
12,726
6,173
7,542
7,592
14,130
14,640
15,302
13,990
9,000
9,597 .
14,132
8,926
10,442
10,184
108,120
38,858
86,701
50,318
80,672
57,227
56,974
57,508
35,250
51,749
54,315
54212
56,372
25,829
174,292
6,971

55,256
15,94
12,386
47,078
4,492
9,971
12

22,027
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Account #7
AMERICAN STRATEGIC PORTFOLIO INCOME INC
CIT GROUP INC NEW
GABELLI INCOME AND DIVIDEND TRUST
VAN KAMPEN CORP BOND FUND
VAN KAMPEN HIGH YIELD FUND CLASS A
WELLS FARGO FUNDS SPECIALIZED TECH
CIT GROUP NEW RED NOTE SER A
CIT GROUP NEW SECURED NOTE SER A
CIT GROUP NEW SECURED NOTE SER A
CIT GROUP NEW SECURED NOTE SER A
CIT GROUP NEW SECURED NOTE SER A
GENERAL ELECTRIC CAPITAL MED. TERM NOTE
ACCRUED INTEREST
Total Listed Securitics

AFFIDAVIT

1, le-l\ara‘ Broake ‘Taclf.soo\

15,600
4,475
10,927
24,690
20,389
12,807
1,407
2072
2,046
3,371
4671
5,006
2

$3,932,982

, do swear

that the information provided in this statement is, to the best

of my knowledge, true and accurate.

/o= 1. yp gw EI 6(.\W
N (o)

(DATE)

P <///j;/d{\'ﬁ{;/ 77,

(oTARY) ¢ T,
YN evre

‘C’/ /z» /»Y Vel
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January 5, 2011

Hon. Patrick J. Leahy

Chairman, Committee on the Judiciary
United States Senate

Washington DC 20510

Dear Mr, Chairman:

T have reviewed the Questionnaire for Judicial Nominees and supplemental materials
dated October 1, 2010 that were filed with the Senate Judiciary Committee following my
pornination for the United States District Court for the District of Colorado. With the following
exceptions, [ certify that the information contained in my prior submissions is, to the best of my
knowledge, true and accurate:

Question 12(d):
Panelist, Winning Trial Tactics and Skills, section on “Rapport with Judge and Jury,”
sponsored by Colorado Bar Association and American College of Trial Lawyers,
November 12, 2010. My only writien material was a copy of my article, “Joe DiMaggio
and You,” 37 The Colorado Lawver 65 (April 2008)(copy previously supplied).
Question 13(f) (Court of Appeals opinions):
People v. Jones, No. 07CA 1984 (Slip. Op. December 2, 2010)(affirming judgment of
conviction and sentence to life in prison without parole, one victim, but remanding for
resentencing on a separate conviction of attempted first degree murder, different

victim){copy enclosed)

I am also forwarding an updated Net Worth Statement and Financial Disclosure Report as
requested in the Questionnaire. I thank the Committee for its consideration of my nomination.

Sincerely,
Richard Brooke Jackson

CC: Hon. Charles Grassley
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07CA1984 Peo v. Jones 12-02-2010

COLORADO COURT OF APPEALS

Court of Appeals No. 07CA1984
Jefferson County District Court No. 0SCR4231
Honorable R. Brooke Jackson, Judge

The People of the State of Colorado,
Plaintiff-Appellee,

V.

Kenji Myricks Jones,

Defendant-Appellant.

JUDGMENTS AFFIRMED, SENTENCE VACATED,
AND CASE REMANDED WITH DIRECTIONS .

Division III
Opinion by JUDGE DAILEY
J. Jones and Lichtenstein, JJ., concur

NOT PUBLISHED PURSUANT TO C.A.R. 35{f)
Announced December 2, 2010

John W. Suthers, Attorney General, John T. Lee, Assistant Attorney General,
Denver, Colorado, for Plaintiff-Appellee

Law Offices of Jonathan S. Willett, Jonathan S. Willett, Denver, Colorado, for
Defendant-Appellant
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Defendant, Kenji Myricks Jones, appeals the judgments of
conviction entered on jury verdicts finding him guilty of first degree
murder, attempted first degree murder, two counts of aggravated
robbery, three counts of possession of a controlled substance, and
possession of more than eight ounces of marijuana. We affirm the
judgments of conviction, vacate defendant’s sentence for attempted
murder, and remand for resentencing on that conviction.

L Background

Defendant was charged as a result of an incident in which he
and two other men allegedly used guns to forcibly enter the Arvada
home of two of their long-time friends, one of whom was a drug
dealer. Inside the home, the three men stole drugs (including
ecstasy, mushrooms, cocaine, and marijuana), money, and other
valuables from the occupants, taunted and terrorized them with a
knife, and, ultimately, shot them both in the head. The female
occupant died; the male survived and testified at trial.

In addition to the male victim’s testimony, the prosecution alsc
presented evidence that (1) defendant and the two other men were

seen together talking, in a secretive manner, at a bar a few hours
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before the robbery; (2} defendant owned a gun; (3) after the robbery,
defendant stored white plastic bags filled with drugs at a coworker’s
home; {4) defendant tested positive for gunshot residue when he
was arrested a day after the incident; and (5) latex gloves found in a
trash can in defendant’s front yard had both his and the female
victim’s DNA on them.

In his defenise, defendant asserted that (1) the surviving victim
identified him and the other two men as perpetrators of the incident
to divert attention away from the fact that he (the surviving victim)
shot the female victim in an act of domestic violence; (2) defendant
was inebriated when he left the bar that evening (and thus,
presumably, did not have sufficient mental or physical ability to
assist in the episode); (3) gunshot residue is easily transferable; and
(4) the DNA found on the gloves was from a time, three days before
the incident, when defendant was with both victims.

The jury convicted defendant of the numerous charges against
him, and the trial court sentenced him to an aggregate term of life

imprisonment without the possibility of parole, plus eighty years.
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II. Substitution of Counsel
Defendant contends that the trial court abused its discretion
when it failed to appoint substitute counsel, despite an apparent
breakdown in communications between himself and his attorney.
We disagree.
A. Facts
Four months before a date scheduled for trial (and
approximately ten months before trial actually commenced),
defendant filed a pro se request for substitute counsel and had his
attorney file a motion to withdraw from the case. In the letter
accornpanying his pro se motion, defendant alleged, as grounds for
a change in counsel, that
« his attorney had made a comment which, in defendant’s view,
reflected a lack of belief in his cause and raisec}, in defendant’s
mind, the question as to whether the attorney Qould or could
provide proper representation on his behalf;
* his attorney had become upset when defendant expressed his
desire to have him dismissed and again when defendant asked

“why [he] had not received a copy of discovery”;

3



224

s he was unable to contact his attorney because (1) the attorney
would not accept collect calls, and (2) the attorney’s
suggestion that he communicate with him through defendant’s
mother was impractical, given his mother’s limited financial
ability to receive collect calls and her difficulty, due to
advanced age, in repeating important questions or answers;
and

» in the previous five months, he had only seen or spoken to his
attorney “a total of three times other than in court, . . . and
that was only for a minute or two.”

Correspondingly, at defendant’s request, his attorney filed a
-motion to withdraw, in which he asserted that “the attorney-client
relationship has deteriorated to the point that counsel can no
longer meaningfully represent the defendant,” because of
“numerous and protracted disagreements . . . regarding strategy
and litigation in this case.”

Within days of the filing of these motions, the trial court -
through a different judge - conducted a hearing at which defendant,

given the opportunity to elaborate on his complaints, said only, “I

4
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haven'’t received discovery],) . . . basically I'm left in the dark],] . ..
[and] I feel like he’s not going to represent me or fight for me.” In
response to defendant’s comments and what appeared to the court
to be a normal “communication issue,” the attorney

» confirmed that he would “(a]bsolutely” work on finding a
workable way of communicating with defendant;

» stated that defendant had, while in jail, viewed on DVD most
of the discovery, until he said “he didn’t want to see any
more”;

¢ acknowledged that there was a time in which he had not
communicated with defendant, but explained that during that
time he was attempting to negotiate a plea, which depended,
in part, on input from another prosecutor’s office, input which
was not forthcoming for months: “In that time I really had
nothing to talk about with {defendant] because we were
awaiting . . . input” from the other prosecutor’s office; and, .

« opined that defendant’s disappointment with him stemmed
from the “harsh” plea offer that was ultimately made in the
case, and that he feared he and defendant would not have a

5
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productive working relationship in the future because of

defendant’s deterioration of trust in him.

Based on what it had heard, the court denied the motions for
withdrawal and substitution for counsel, finding that (1) there was
no animosity between defendant and his attorney; (2) “there’s no
indication of any ethical problem” between defendant and his
attorney, (3} “there is no indication . . . that [the attorney] is not
going to be able to provide effective assistance of counsel,” and (4)
the extent of any future communication, or whether there would be
a breakdown in communication, “was solely within the province of
[defendant] to determine.”

Approximately seven weeks later, defendant’s attorney filed a
second motion to withdraw from the case, repeating the contents of
his earlier motion, but adding that, because of his disagreements
with defendant, “it has become impossible for counsel to effectively
represent” defendant and “there has been a complete breakdown in
communications” between them.

The trial court - again acting through the different judge -

conducted a hearing on the motion. At the hearing, defendant said

6
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that he had filed a grievance against his attorney with the supreme
court. When ask;zd by the trial court whether it was “because of
lack of contact or lack of ability,” defendant responded, “I'm not
happy with his performance. 1 don't think he’s representing me the
way he should.” Later, he affirmed, as “correct,” the court’s
understanding that he had “issues communicating and [he] did not
like the course that [his] case was taking with [his] current
attorney.” After the court warned defendant that it would not
change counsel based on defendant’s refﬁsal to talk to or cooperate
with his attorney, defendant stated that he was “not happy with the
representation” because, unlike his codefendants, he did not have
an investigator assigned to his case. He indicated that he had
taiked with his attorney, but only for a few minutes, two or three
weeks earlier.

In response to defendant’s comments, his attorney said that

* he had hired an experienced investigator, who had indeed met
with defendant;

s a co-counsel had been appointed in the case;
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+ defendant had sent him a lefter asking him to not visit
defendant anymore; and,

« the problem, as he saw it, was that defendant had interpreted
counsel’s request for defendant’s input as an indication that
counsel did not know what he was doing.

During the course of the hearing, the court determined that
(1) there was not an ethical issue other than that defendant “was
unhappy about the communication and with what he perceives as
being [the] planned defense in the case” and (2) this was insufficient
justification for requiring a substitution of counsel. Defendant
agreed that he would meet and cooperate with his lawyers and
investigator,

Defendant made no further complaint about his attorneys for
the remainder of time leading up to trial, that is, for eight months.

B. General Principles and Standard of Review

“An attorney’s motion to withdraw, as well as a defendant’s
motion to discharge an attorney, are matters addressed to the
sound discretion of the trial court, whose ruling will not be

disturbed on review absent a clear abuse of discretion.” People v.

8
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Hodges, 134 P.3d 419, 425 {Colo. App. 2005), aff’d, 158 P.3d
922 (Colo. 2007).

“{1}f the trial court has a reasonable basis for concluding that
the attorney-chient relationship has not deteriorated to the point at
which counsel is unable to give effective assistance in the
presentation of a defense, then the court is justified in refusing to
appoint new counsel.” People v. Rocha, 872 P.2d 1285, 1289 (Colo.
App. 1993).

When a defendant objects to court-appointed counsel, the trial
court must inquire into the reasons for the dissatisfaction. People
v. Kelling, 151 P.3d 650, 653 (Colo. App. 2006). An indigent;
defendant is not, however, entitled to new counsel absent a showing
of good cause therefor, such as a conflict of interest, a complete
breakdown in communication, or an irreconcilable conflict with
appointed counsel that may lead to an apparently unjust verdict.
Id.

Disagreements about matters of trial preparation, strategy,
and tactics do not establish good cause for substitution of counsel.

Id. Similarly, “[tlhe mere loss of confidence in his appointed

9
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counsel does not establish ‘good cause™; the “[d]efendant must have
some well founded reason for believing that the appointed attorney
cannot or will not competently represent him.” 3 Wayne R. LaFave,
Jérold H, Israel, Nancy J. King & Orin S. Kerr, Criminal Procedure §
11.4(b), at 703-04 (3d ed. 2007).

C. Analysis

Initially, we observe that, during the course of the two
hearings, the court gave defendant ample opportunity to state the
grounds of his dissatisfaction with his lawyer.

Next, we reject defendant’s assertion that the trial court
misunderstood or misapplied the applicable legal standard for
determining whether appointment of new counsel was warranted.
Although, at different times, the court said that there was no ethical
reason to require substitution of counsel,! it did not confine its

analysis to that factor alone. Instead, during both hearings, the

! We note, in this regard, that the fact that defendant filed a
grievance with the supreme court did not require disqualification of
his trial counsel. See People v. Martinez, 722 P.2d 445, 446 (Colo.
App. 1986) (“The mere filing of a grievance because of disagreement
as to trial tactics does not, without more, demonstrate that the
relationship has deteriorated to a point at which counsel is unable
to give effective aid to the client.”),
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court recognized that there appeared to be some type of
communication problem, just not of a type or degree that would
warrant appointment of new counsel.

To warrant discharge of original counsel and appointment of a
new one, defendant had the burden of showing a “complete
breakdown in communications.”™ Kelling, 151 P.3d at 653. In
United States v. Lott, 310 F.3d 1231, 1249 (10th Cir. 2002), the
Tenth Circuit Court of Appeals noted:

The types of communication breakdowns that

constitute “total breakdowns” defy easy

definition, and to our knowledge no court or

commentator has put forth a precise

definition. As a general matter, however, we

believe that to prove a total breakdown in

communication, a defendant must put forth

evidence of a severe and pervasive conflict with

his attorney or evidence that he had such

minimal contact with the attorney that

meaningful communication was not possible.
See also Kelling, 151 P.3d at 656 {the defendant’s burden was to
show “a completely fractured relationship with appointed counsel
because of . . . a total breakdown in communication®}.

Whether a defendant has substantially and unreasonably

contributed to the underlying conflict with his attorney, or to a
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breakdown in communications between them, has been identified
as a factor in assessing whether new counsel should be appointed.
See People v. Bergerud, 223 P.3d 686, 695, 705 (Colo. 2010) (citing
Lott, 310 F.3d at 1250-51).

Here, the record does not reveal an attorney-client relationship
shorn by such a severe and pervasive conflict or by such minimal
contact that rricaningful communication was not possible. Instead,
it reveals that (1) defendant’s disagreements with his counsel
centered on counsel’s inability to obtain a better plea offer and
other strategic matters; (2) counsel had provided defendant access
to discovery; (3) there was a period of time in which counsel had not
contacted defendant because there was nothing new to talk about;
(4) counsel was willing to find more workable ways of
communicating with defendant; and (5) though defendant had, at
times, refused or resisted efforts to be contacted by counsel or his
assistants, he ultimately agreed to meet and cooperate with his
attorneys and investigators.

From these facts, and the fact that defendant made no further

complaint about his attorney in the eight months leading up to
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trial, we perceive no abuse of the court’s discretion from its denial
of the motions for withdrawal and substitution of counsel. Cf.
People v. Thornton, ___P.3d __, _ _{Colo. App. No. 08CA1027,
Sept. 30, 2010) (no complete breakdown in communication where,
although trial counsel acknowledged that “there have been a lot of
communication breakdowns,” he maintained that he was
continuing to represent the defendant's interests and “had a
number of visits with” the defendant); People v. Gonyea, 135 P.3d
1171, 1173 {Colo. App. 2008) (no abuse of discretion in declining to
dismiss counsel where the defendant’s own actions had contributed
to the problems between them and, because the defendant and his
attorney agreed to resolve their differences and cooperate, there was
no breakdown of communication); Hodges, 134 P.3d at 425-26
(attorney’s statement that he was “concerned that we're not truly
communicating” did not require a finding of a complete breakdown
of communication}; People v. Jenkins, 83 P.3d 1122, 1126 (Colo.
App. 2003) (the defendant’s allegations that counsel was not
defending him zealously, had not spent adequate time with him,

had met with him only once in nine months, had not discussed
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potential witnesses, and had not given him copies of discovery did
not show a complete breakdown of communication).
I Relieving the Prosecution of Its Burden of its Proof
Next, defendant contends that reversal is required because,
during jury voir dire, the trial court made a statement that relieved
the prosecution from its burden of proving that a murder and an
assault occurred. Again, we disagree.
A. Facts
At defendant’s request, the court, during voir dire, told the

prospective jurors of the names of the other two suspects to ensure
that no one knew them. One prospective juror indicated she had
heard about them or the incident, and that it involved “murder or
shootings.” Subsequently, another prospective juror said that she
may have trouble being fair and impartial knowing that there was a
murder involved. In response, the court said:

There was a person shot to death. That's not

going to be disputed. There was a person shot

and wounded. That won't be disputed either.

The dispute concerns whether [defendant] was

involved. And if he was involved in any part of

the incident, whether he is guilty of what he is

charged with. None of us have to think
murder is a good idea. Of course not. It’s not.
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Murder is the most serious level of felony
crime that we have in our system. But the
issue here is whether or not [defendant] is
guilty. Regardless of what [the other gunmen]
did or didn't do, regardless of whether they've
been tried and convicted or not, the issue in
this case is what, if any, participation did
[defendant] have? And more specifically,
beyond a reasonable doubt, did he do what
he’s accused of doing? That's it.

Defendant subsequently moved for a mistrial on the grounds
that the court had wrongfully relieved the prosecution of its burden
of proof by stating that there was no dispute as to whether a
murder occurred. The court denied the motion, noting that it
thought it only said “there’s no dispute there was a shooting.” The
court indicated that it would consider any curative instruction
proposed by defendant. Although defendant never tendered a
curative instruction, the court gave one sua sponte.

B. General Legal Principles & Analysis

The prosecution must prove every element of a charged crime
beyond a reasonable doubt. People v. Dunaway, 88 P.3d 619,

627 (Colo. 2004). As a result, a trial court errs when it instructs a

jury that, as a matter of law, the prosecution has satisfied its

burden of proving one of the elements, thereby withdrawing that
15
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element from the jury's consideration. People v. Gracey, 940 P.2d
1050, 1053 (Colo. App. 1996).

Here, we perceive nothing improper about the court’s remarks.
Contrary to defendant’s assertion, the trial court did not tell the
jury that “a murder and assault occurred.” Indeed, the court did
not refer to an assault at all and its only references to murder were
general remarks about its seriousness and that no one had to think
it was a “good idea.”

The only things the court said were undisputed were that one
person was shot to death, while another person was shot and
wounded. The court was correct, and its recitation of those facts
did not, in any way, indicate that a murder — or an assault ~ had in
fact been committed.

Moreover, the court, on its own accord, informed the jury,
after defendant’s motion for mistrial:

I think it's not disputed that one person was
killed and one person was injured . . . it’s
disputed for what role, if any, the defendant
had in any of it. But if ] said that it’s
undisputed that a murder took place, murder
really is a technical term. And the People have

to prove that a murder tock place, as well as . .
. if this defendant had any role in it . . . I think
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it’s just undisputed that there was an incident
where someone was killed and someone was
injured, and the rest of it has to be proven.

In our view, this instruction sufficed to alleviate any potential
prejudice occasioned by the court’s earlier remark. See People v.
Mersman, 148 P.3d 199, 203 (Colo. App. 2006} (generally, curative
instructions will remedy any harm caused by a prejudiciél
statement); People v. McNeely, 68 P.3d 540, 542 (Colo. App. 2002)
(curative instruction “inadequate only when evidence is so
prejudicial that, but for its exposure, the jury might not have found
the defendant guilty”) (quoting People v. Gillispie, 767 P.2d 778, 780
(Colo. App. 1988)); ¢f. Edmisten v. People, 176 Colo. 262, 276, 490
P.2d 58, 65 (1971) (“error in admitting evidence may be.cured by
instructing the jury to disregard it unless such evidence is so
prejudicial that the jury will unlikely be able to erase it from their
minds”).

Also, the court instructed the jurors regarding the
presumption of innocence and the burden of proof, and, absent

evidence to the contrary, we presume they followed those
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instructions. See, e.g., People v. McKeel, __P.3d __, ___ (Colo. No.
10SA164, Oct. 18, 2010).2
IV. Hearsay & Conjrontation
We are also unpersuaded by defendant’s contention that
reversal is required because the trial court erroneously admitted
several hearsay statements in violation of his constitﬁtiona.l right to
confront adverse witnesses.
A. Facts

During trial, the following evidence was admitted:

2 Defendant appears to argue that the prejudice from the court'’s
comment was heightened or revealed when (1) the court, ostensibly
in response to his motion for mistrial, admitted evidence of another
codefendant’s subsequent purchase of a gun, and (2) the jury
inquired, during deliberations, about the applicability of a
complicity instruction to the charges. We have, however, already
determined that the court’s comments were not prejudicial. And
because, by defendant’s own admission, “the motion for mistrial
has no bearing on the admissibility of evidence,” and because
defendant did not raise the evidentiary or jury inquiry issues as
separate claims of error, or support them with either authority or
developed argument, we decline to address those issues. See People
v. Wallin, 167 P.3d 183, 187 (Colo. App. 2007} (declining to address
arguments presented in a perfunctory or conclusory manner); see
alse United States v. Dunkel, 927 F.2d 955, 956 (7th Cir. 1991) (‘A
skeletal ‘argument,’ really nothing more than an assertion, does not
preserve a claim [for appellate review].”).
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a police officer recounted what the surviving male victim told
him on the way to the hospital about the incident;

the male victim testified that, during the robbery, the female
victim asked defendant, “How can you do this? You're like my
brother,” to which defendant responded, “It is what it is”;

a detective testified that the male victim had told him at the
police station that he was concerned that the men responsible
for the robbery and shootings “were going to kill his family”;
and,

the same detective testified that, when asked at the station
whether he shot the female victim in a domestic dispute and
then shot himself to make it look like a murder-suicide, the -
male victim said, “That did not happen.”

Defendant objected to the first two statements as hearsay and

to the last two statements on both hearsay and confrontation

grounds. The trial court ruled that the first statement was

admissible as an excited utterance and that the second statement

was admissible because it was not offered for the truth of the

matter asserted (and, thus, was not hearsay). The court overruled
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defendant’s objections to the last two statements without making
any additional findings.
B. General Legal Principles and Standard of Review

Hearsay is defined as “a statement other than one made by the
declarant while testifying at the trial or hearing, offered in evidence
to prove the truth of the matter asserted.” CRE 801(c); see People v.
Huckleberry, 768 P.2d 1235, 1241 (Colo. 1989). Hearsay is
inadmissible, unless it falls within an exception to the rule against
hearsay. CRE BO2.

An out-of-court statement offered, not for the truth of the
matter it asserts, but solely to show its effect on the listener, is not
hearsay. People v. Rodriguez, 888 P.2d 278, 287 (Colo. App. 1994).

The admission of hearsay evidence may implicate a
defendant’s confrontation rights under the federal and state
constitutions. See Davis v. Washington, 547 U.S. 813, 823, 126
S.Ct. 2266, 2274, 165 L.Ed.2d 224 (2006) (admission of
“testimonial” hearsay violates federal confrontation rights); Compan
v. People, 121 P.3d 876, 882-86 (Colo. 2005) (admission of

nontestimonial hearsay as violative of state confrontation rights}.
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However, the admission of nonhearsay does not implicate a
defendant’s confrontation rights. Crawford v. Washington, 541 U.S.
36, 59 n.9, 124 S.Ct. 1354, 1369, 158 L.Ed.2d 177 (2004) (“The
[Confrontation] Clause . . . does not bar the use of testimonial
statements for purposes other than establishing the truth of the
matter asserted.”); People v. Isom, 140 P.3d 100, 103 {Colo. App.
2005} {no right of confrontation or hearsay preclusion exists when
statements are not offered for their truth); People v. Bornman, 953
P.2d 952, 956 {Colo. App. 1997) (because the information was not
hearsay, “no issue of confrontation is presented”}.

Trial courts have considerable discretion in determining the
admissibility of evidence, and we will not disturb their evidentiary
determinations on appeal absent a showing of an abuse of
discretion. People v. Boykins, 140 P,3d 87, 95 (Colo. App. 2005).

C. Analysis

Initially, we note that, although defendant properly preserved
his hearsay objections in the trial court, he has not properly
presented some of them to us for review. See Roca v. E.I du Pont de

Nemours & Co., 842 A.2d 1238, 1242 (Del. 2004) (“If an appellant
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fails to comply with [the] requirements [of presenting an argument]
on a particular issue, the appellant has abandoned that issue on
appeal irrespective of how well the issue was preserved at trial.”}.

For instance, defendant has provided no argument challenging
the trial court’s determination that the account given by the victim
on the way to a hospital was, if hearsay, admissible as an excited
utterance. Because he has not challenged that part of the trial
court’s ruling, his challenge to the admissibility of the victim’s
account is not properly before us. Cf. IBC Denver II, LLC v. City of
Wheat Ridge, 183 P.3d 714, 717 (Colo. App. 2008) (it is incumbent
on the appellant to challenge on appeal all stated reasons or
grounds for the trial court’s decision, and failure to do so requires
affirmance of the trial court’s ruling).?

With respect to the cother statements, defendant does not

attempt to show how they were admitted for the truth of the matter,

3 By its nature, an excited utterance is unlikely to be “testimonial”
hearsay implicating confrontation rights, See People v, King, 121
P.3d 234, 240 (Colo. App. 2005). In any event, the admission of
hearsay from a witness who, like the male victim, testifies at trial
and is subject to cross-examination does not violate a defendant's
right to confrontation. See People v. Argomaniz-Ramirez, 102 P.3d
1015, 1019 (Colo. 2004).
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and, thus, qualified as hearsay. Instead, he equates truth of the
matter asserted with whether the statement was important to the
prosecution’s case or prejudicial to his own.

Because the prosecution was not trying to prove the truth of
the matter asserted in the female victim’s statement (that ts, how
could defendant do this, since he and she were indeed like family},
it was not admitted for a hearsay purpose. Indeed, it was admitted
for nonhearsay purposes, that is, {or its effect on the listener (here,
defendant), see Rodriguez, 888 P.24d at 287, and for providing
context for his response. 4 See People v. Arnold, 826 P.2d 365, 366
{Colo. App. 1991).

Similarly, although at trial the prosecution proffered the third
statement as an excited utterance, the value of that statement did

not depend on the truthfulness of its content, that is, whether the

1 An out-of-court statement to another person “is not subject to
attack as hearsay when its purpose is to establish the state of mind
thereby induced in [the other], such as receiving notice or having
knowledge or motive, or to show the information which [the other]
had as bearing on the reasonableness, good faith, or voluntariness
of subsequent conduct . . ..” 2 McCormick on Evidence § 249, at
134-35 (K Broun 6th ed. 2006). It is not hearsay because the value
of the statement does not depend upon its truth. Id. at 135.
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men who perpetrated the robbery and shootings would, in fact, kill
the surviving victim's family members. Regardless of its truth, the
statement tended to explain why (i.e., fear) the surviving victim
delayed identifying his assailants. As such, the statement was not
inadmissible as hearsay. See 2 McCormick on Evidence § 249, at
133 (statement is not hearsay when its value does not depend upon
its truth); cf. People v. Mossman, 17 P.3d 165, 168 (Caolo. App. 2000)
{trial court should have permitted the testimony of two witnesses
who would have substantiated the defendant’s affirmative defense
that he took his daughter from his ex-wife because he believed she

was being abused while living with his ex-wife and another man).5

S Also, the detective had previously related to the jury this very
same statement, without objection; and, the victim himself had
testified that he delayed identifying his assailants out of fear for his
family’s safety. The statement to which defendant objected was,
then, cumulative to other evidence admitted in the case. See People
v. Caldwell, 43 P.3d 663, 668-69 (Colo. App. 2001) (holding that
because the statements challenged as inadmissible hearsay were
merely cumulative of other evidence, their admission was harmless
beyond a reasonable doubt); People v. Robinson, 874 P.2d 453,

461 (Colo. App. 1993] (any violation of the defendant's confrontation
clause rights was harmless beyond a reasonable doubt because
hearsay testimony at issue was merely cumulative).
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Finally, although a somewhat closer question, we perceive no
abuse of the court’s discretion in admitting evidence of the male
victim’s out-of-court denial of killing his companion. Just before
the statement was mentioned, the prosecution had elicited evidence
from the detective that “Everybody” - including the male victim ~
was a “possible suspect at that point.” Thus, the detective’s follow-
up inquiry, and the victim’s answer thereto, can be viewed as
explaining, in part, why the police investigation proceeded as it did
- a nonhearsay purpose. See People v. Robinson, 226 P.3d 1145,
1152 {Colo. App. 2009).

Because all three of these statements were not inadmissible
hearsay, admitting them necessarily did nat violate defendant’s
confrontation rights. Consequently, we perceive no grounds for

reversing defendant’s convictions.

V. Sentencing
We are, however, persuaded by defendant’s contention that his
case must be remanded for resentencing on his conviction for

attempted first degree murder.
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A remand for resentencing is appropriate where a trial court
misapprehends the scope of its discretion: for example, where a
trial court imposes consecutive sentences under the mistaken belief
that it has no discretion to impose concurrent sentences. People v.
O'Connell, 134 P.3d 460, 466 {Colo. App. 2005).

Here, the trial court sentenced defendant to forty-eight years
imprisonment for the attempted murder consecutive to his sentence
to life without parole for the murder. In so doing, the court stated
its belief that the law mandated a consecutive sentence because
attempted first degree murder is a crime of violence. However, in
the absence of a special interrogatory, as here, attempted first
degree murder is not a crime of violence. § 18-1.3-406(6}, C.R.S.
2010; People v. Webster, 987 P.2d 836, 843 (Colo. App. 1998).
Therefore, the trial court was mistaken when it twice said that it
was required to impose a consecutive sentence for the attempted
murder conviction.

Accordingly, we vacate that sentence and remand for
resentencing on that conviction alone. Compare O'Connell, 134

P.3d at 466-67 (affirming the defendant’s conviction where trial
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court never indicated that it believed that consecutive sentences
were required and it indicated that it had reviewed and considered
the case law pertaining to consecutive and concurrent sentencing),
with People v. Smith, 881 P.2d 385, 320 (Colo. App. 1994) (vacating
and remanding for resentencing three of the defendant’s convictions
because the trial court mistakenly believed that consecutive
sentences were mandated by statute).

In reaching this conclusion, we necessarily reject the
prosecution’s assertion that a remand is unnecessary because “it
appears that the district court would have imposed consecutive
sentences if it believed it had the discretion [] to do s6.” Our
reading of the record does not disclose a clear intent one way or the
other on the issue.

The judgments of conviction are affirmed, the sentence on the
attempted murder conviction is vacated, and the matter is
remanded for resentencing.

JUDGE J. JONES and JUDGE LICHTENSTEIN concur.
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IN. ISHARES TR S & P SMALL CAP 600 A Dividend L T 1
i
k Y- Inconne Gem Codes: A =51000 ot bevy Taesion -sum € 52,301 - 85,000 053001 - 515,000 E~ET5.001 - §40,000
{Sec Catumns B9 aad DI} T=550.00F » 100,000 G 5100301 - $1,000,000 H1 ~EE00,001 » 53,000,000 Ha~Mon ikan $3,000,000 1
) 2. Valuz Cades. Fw${8,000 or fens K 315001 - 450,000 L *$30,001 - $180,000 M =5$00.00) - §250,000
| (e Columm €1 and DIy N=$250,001 - $300000 © -$300,001 - 51,000,000 P1=51,00001 - 55,060,000 11-15,000.001 - $25,000.000 I
, 73125000501 - $30,000,000 P4 =More than $50,500,00 !
3. Vs Meitvd Codes Q ~Appninai R =Cont (Aeat Esiatz Oaly} SwAscwrsos | T «Cush Market .
V =Oter W rEstimaed {

{80e Colemn €23

U ~Book Vatue
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Nams of Perion Reporting

Jackson, Richard B,

Dats of Report

01/05/2011 -

VIL INVESTMENTS and TRUSTS - incovte, ratue, transactions finclaves those of spouse aud dependent ebildven; sce pp. 24-60 of fillng ingtructions,)

D NONE (No reporiable income, assels, or fransactions,)

A B [ D. !
Description of Assets Incamnc during, Gross vatuc at snd of Transactions during reporting period
{intluding trost aaseis) reparting perind repoing pesiod
m & ) @ 0] o [£1) () &1 i
Place "(X)" after cach asset Amount | Type(eg. [ Vol | vahe Type(e.g, Date | Vahie | Gain Hdemiity of
exempt from priar disclogre Code 11 div, sem, Code2 | Mrshod buy, =i, Month . | Code2 | Codel buyeriseiler
(A orint) on Code 3 redemplion) Dy @B { (A Gf privats 1
@w momction) |
35.  VANGUARD EMERGING MARKETS E A Dividend L T
TF
36. FED HOME LN MTG CORP B | Dividend
37. FED HOME LOAN BANK [od Dividend M T
38.  FEDNAT MTG ASSN B | Dividend
39 403k HL
40. -PIMCO TOTAL RETURN FUND B | Dividend K T
4§. -DODGES & COX BALANCED FUND B8 Dividend K T
42 -DODGE & COX STOCK FUND B | Dividend 3 T
43, -FIDELITY CONTRAFUND B Dividend 1) T
44, -RAMNIER LG CAP GROWTH EQUITY B Dividend ] T
45. -AMERICAN FUNDS EUROPACIFICGR | B Dividend 3 T
48, BROKERAGE ACCQUNT #2
{47, cHEVRON CORP B | bividend | K T
48.  EXXONMOBIL [ Dividend L T
45, AIR PRDTS AND CHEMICALS INC A | Dividend K T
1
{50, EMERSON ELECTRIC CO A | Dividend | X T [
| ]
‘[ 5i. GENERAL ELECTRIC CO A Dividend [3 T Il
1. Inqunc Grin Codcs: A 31000 or ien B =4} ,001 - $2.500 € <52,50% - 35,000 D =§5,00§ - 13,300 E =§15,004 - $30,000
F=350,001 - $100.000 G =$100004 - $1,000.000 H1 =E54,000,00) - 55,060,000 H2mhore dan §3.000,050
2. Valoe Cotlex 1315000 orlen K ~$15,00¢ 392,000 L 850,00t - $100,000 M =£105.001 - $230.000

(Sev Columns Ct and D3}

3. Yadug Methed Codes
{See Columa T

i
‘ {50e Colummu B oed D4}
|

N=$230,001 « 300,000

Q=Apprainn)
U =Book Yahuc

P3=325,000001 - $30.000,00M

0=3500,004 « $t 000,000

R =~Cos (Rea) Eapase Gy

v >Other

P1251,.000.00} - 35,000,000
P4 =More Oum 36,000,000
§ =Assrament

T2 =$5,000,001 - £25,000,000

T =Cash Murket

i
|
A
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Mame of Persan Neporting

Juckson, Richard B,

Date of Report

01/05/2011

VIL INVESTMENTS and TRUSTS - iucome, waiue, transactions tineludes those of spatse and depemdent chdrers; see pp. 34-60 of fiking instractions.)

D NONE (No veporiable incame, assets, or tfransactions.)

A B [ D. -
Dessription of Assels Income during Gross valoe at end of Tranaactions during reporing period K
{incluing trnt pssets) reparting period reponting period i
) @ 1] @ 0 @ @ | @ ] )
Place “(X)" afler cach asses Amount | Type(eg, | Value Value Typs (8.4 Date | Vale | Gain tentity of
exempt from prict disclosure Coded | giv, sont, | Lode2 | Metod buy, seff, Month- | Code 2 | Code buyestselier
{A-Hy arinty [ex. Code 3 redemplion) Day o8 @AW G private
-V trangaction) _]
S
51.  UNION PAC CORP A Dividend K T
53.  UNITED TECHNOLOGIES CORP A | Dividend X T
54, WALT DISNEY CO A | Dividend 1 T
55. JOHNSON CTLS INC A | Dividend H T
56. STARBUCKS CORP B Dividend M T
57. NESTLE S A SPONSORED ADR REFSTG| A Dividend K T
REG
58. PEPSICOINC A | Dividend 4 T
$9. PROCTER & GAMBLE CO B Dividend K T
60, ABBOTT L ABORATORIES A Dividend 3 T
6. JOHNSON & JOHNSOMN B Dividend K T
62, PFIZERINC A Dividend 1 T
63, THERMO FISCHER SCIENTIFIC Nane
64, TEVA PHARMACEUTICAL INDS LTS A | Dividend
£5. INVESCOLTD A | Dividend I T
65, ACELTD A Dividend K T
7. JP MORGAN CHASE & CO A Dividend E) T
&8. MORGAN STANLEY A Dividend J T
|1, bzome Gain Codex: A <S1.00D of fexs B =53,001 - 12,500 €-53,301 - 51000 D ~$3,001 - 513000 E~§IS01-500000 |
{Scc Colurnns B and De) F =$50,001 « $160,000 G ~$100081 - 1,000 000 i} ~51,008,001 « $5,000.000 H2 ~Movc than $3,000,000 ]
2. Vakue Coden 1315000 ofJeas K =$15.001 - 150,000 L 550,001 - $10.000 N +$100,00) - £350,000 ;
! (Sec Colma Ct aad 03} W =5260,001 - $500,000 05400001 - 54,000,300 P1 £1,000001 - £5,000,000 P2245,000,001 - $25,000,000 |
! P1 525,000,001 - $30.000200 M= ore s $$2,000.000 |
I 1 Yalue Methad Codes QwApprirat R =Coui {Rcal Esine Oniy) S=Aswaorent T =Cph Market l
v -Oer

(5ot Column £2) U =Hs0 Vatue

WRENmnot
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Nams of Peraan Reparing

Jackson, Richard B,

Dato of Hepor

01/D5204%

VI INVESTMENTS and TRUSTS - incon, catue, transactions finciucdes those of spoase aid dependen chilitress; sc pp. 34-80 of fiing instructlors.;

:‘ NONE (No reportable income, assels, or iransactions.}

I A B. T c D.
Deseription of Assets ncome during Crosa vafuc 82 rod af Trensactinns doving reporting period
{including uust asseis) feporting period reponing period )
(1) ] [} 2 [0} ) { &3] (o) [t}
Place "(X)" afler each asset Amouts | Typeleg. | Vel | Vale Tyrcteq Duc  ; Vake | Gain identiny of
L wxempt from prior distosure Codel | giy, rent, Code 2 Mcthod buy, s, Month - | Code 2 { Code 1 buyer/selier
) (AR} orinL) [4R.) Code 3 sedemptian} Doy P 1Ay G privare
i Q-w) { wansactian}
"§9.  STATE STREET CORP A | Divikend | 1 T
70.  US BANCORP A | Dividend H T
71, WELLS FARGO AND CO A ( Dividend |} T
72 ACCENTURE PLC A | Dividend J T
73 APPLEINC A None K T
1
74.  CISCOSYSTEMS INC A None J T
5. GOOGLE INC A None 3 T
76. HEWLETT PACKARD CO A | Dividena ] T
77, INTEL CORP A | Dividend 3 T
78, MASTERCARD INC A | Dividend |
9. MICROSOFT CORP LA | Dividend 3 T
80. SALESFORCE.COM ING None H T
8. SEMPRA ENERGY A Dividend ¥ T
82. WATSON PHARMACEUTICALS INC A | Dividead H T
B3. ZIMMER HOLDINGS INC A | Dividend 3 T
84. ISHARES MSC! EAFE INDEX FD C | Dividend M T
85. ISHARESMSCI EMERGING MARKETS | A | Dividend K T
FD
1, voome Gain Coder: A =$1,000 or jeas 51,004 - 52,300 C =52, - $3,000 D=§5001 - 315,000 E=$]5.00¢ -Siﬂ.bﬂﬁ l
i St Columas B and D} F=530.001 - 3100000 G=8100.001 - $1,000,000 EH) =$1.000,001 « 53,000,000 12 »More than 35,000,000
‘ 2. Value Codex J=515,000 of less X =§15,00) - 143,000 L =350.0M - $100,000 M «3100,00} - $250,000 H
{S¢c Colunon Cl and D3} N =T250,001 - $300.000 O 530,00 - $1,500,000 F)=§1,000,00} - 33,000,000 P2 =£5,000,001 - $23,000 060 {

| 3 Viahes Mathod Codet
1 (SecColumn €23

P3=535,000,01 - 550,000,000
Q =Appris
U=Book Viiue

R ~Cost (Rea) Baiate Only)
V=Oiher

P4 “Atore than 350,000,000
§ =Asscssinent
W Earinsed

T =Cash Markgt

-
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FINANCIAL DISCLOSURE REPORT Name of Person Reposting Dasz af Repors
Page 9 of 14 Juckson, Richard B, 01/0572011
VIL INVESTMENTS and TRUSTS - incou, vali, transactions (tncludes hase of spouse ami dependent chikdren; sce pp 34-60 of fling insreetions.)
D NONE (Na reporiable income, assets, or transactions.)
f W B C. b
Description of Assels Income during Gross value 2t end of ‘Transaztions during reponbog period
(including srust Besets) separsing period reporting pericd
[0} [2) o @ [0} @ o 1@ €]
Place {X)* afcr each assct Amount § Type {¢.5., Vilue Vil Type({eg. Dae Yahe | Gam Kentity of
exomps Rom prior disclosure Code T | iy, rent, | Code2 | Mehod | tuy,sell, | Monh- |Code? | Codel buryesfaeller
X A i oriney O-P) | Coded | redempiion) Dy | 0P AN {if private
l QW) wrangastion) J
86. VANGUARD EXTENDEDMARKETVI | A | Dividend L T
PERS INDEX FUND
87, DENVERCOCITY &CTYSCHOOLDS { B Toterest L T
TRICT
88. CASTLE PINES NORTK METDISTCO | ¢ Interess L T
§9. THORNTON CO DTD B Intcrest L T
90. RANGELY COSCH DISTREA4 B tnirest L T
91. SNOWMASS VIG CO B Tnterest L T
92. FLORIDA HSG FIN CORP REV B Intetest K T
93.  UNIV COLOR ENTERPRISE SYS REV B Interest L T
94, METROPULITAN TRANSN AUTH NY B ttorest L T
95. METRO WASTEWTR RECLAM DSTR B Interest L T
=)
96. ELPASOCTY COREV 8 Interest L T
97.  BNY MELLON MUNICIPAL OPPORT B Dividend K T
UNITIES
98.  BNY MELLON NATL MUNI MONEY A | Dividend M T
MKT FUND
$%.  HILLSBOROUGH CTY FL BOND c Interest
100, ORACLE CORP A | Dividend
[ﬁ. COMCAST CORP A | Dividesd
102. HUDSON CITY BANCORP INC A | Dividend
11 nerume Gaio Codes: A~S500D orless B 31001 - 12,580 CER.308 - 35000 055001 - $14.000 E=15,001 - 150,000 ‘
‘ {5cc Calunans DY 304 D4) P «£30,007 - $§00,000 © «31a0,007 - 51,000,000 HE =31,000,00( - 15,000,000 H2 Mo haa $3.000,000
| 2.Vslee Coks. =315,000 0f bess K ~§13,001 - $30,000 L =$50,801 - $109,000 M =$100,001 - $250,000
{See Columiny C¥ and DI} H=$250,00¢ - £506,000 O =3500,08) - 51,000,000 Pt <55,060,001 « L8,000,000 12 =$5,000,001 - $25,000,000 l
P3 =£25,000,00F - $50.000,000 P4 = More thon $50,008,00¢
3. Vehue Method Codes QeAgprsiat R =Coxd {Rewd Estats Orly) 8 mAszeamant T=Cooh Muvkt i

t {5ee Cotvnn €2) U witoot Valuz ¥ =Othor W eEstimatet




FINANCIAL DISCLOSURE REPORT
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Name of Persan Reparsing

Jucksan, Richard B.

Date of Repont

01/05/72011

VIL INVESTMENTS and TRUSTS - incume, valuz, wonsaesians (taclues those nf spavse and dependent chitdren; see pp. 34-60 of fling instructions)

E] NONE {No reportable income, assets, or transactions,)

A B. ; o. T
[ Deserigtion of Asscts Income dodng | Grost value atend of Transactions during reponing peviod }
' finchuding trust assews) reporting period reporting period .
(D] [e] {a) @ [0} &2 ja) ® [
Phace *(X)" xlter cach asser Amoune | Typefeg, | Vshe Valse Type {e.g.. Date | Vale | Gain Identity of
exempt fram prior disclosure Codet | giv,rem, | Code2 | Mohod | buysell, | Momh. |Coded |Codei bayerlseller
(A | ocinty 0P | Coded | rdemption) | Doy | P | (AR) (i private
QW (ramsaction)
103. EXELON CORP A | Divideod
104, IRA K2
105. -DREYFUS PR LRG CAP EQ FD A | Dividend L T
105. -VANGUARD FTSE ALL WORLD EXUS| A | Dividend |4 T
INDEX FD
107. -VANGUARD EXTEND MKT VIPERSIN| A | Dividend 3 T
DEX FD
108. -BNY MELLON INTERMBOND FUNDC] B | Dividend K T
LASSM
109. -DREYFUS PREMIER LTD TERMHIGH | A | Dividend 3 T
YIELD FD
110. -AIM STIT TREASURY PORTFOLIO A ] inerest 3 T |
111, BROKERAGE ACCOUNT #3
112. DREYFUS LARGE FUND GROWTH P A | Dividend K T
UND CLASS §
113. BROKERAGE ACCOUNT #4
114, AMERICAN STRATEGIC INCOME P B Dividend K T
ORTFOLIO
115, CIT GROUP INC NEW Nore 1 T
V16. GADELL)DIVIDEND & INCOMETRUSY A | Dividend 1 T
177, AIM INV INVESCO VAN KAMPENCOR| B | Dividend X T
P BOND FD.
|18, AIM NV INVESTCO VAN KAMPENHI | A | Dividend X T
GH YD FD CLASS A
—
119, WELLS FARGO FDS TR SPEC! TECHN None J !
¥ e G Coer A S81.000 areas B-51,001 52300 52,501 - $5,000 D 55001 - $15.000 £ 515,001 - S30.000
| (e ot ramy F <£90,001 - 310,000 G -$100.001 - $1,000,000 111 =51.000001 < SEA0N000  H2 wMore than 5,000,000 |
i X Vatoe Codes 3515000 or teas. K =$15,001 - 530,000 L=530,001 - $200,000 ™M 4100001 - $230,000

{See Columas €3 aad 1) N =$250.40 - 550,00
P3 ~$25,000001 - $50,000.000
Q ~Agpesisat

T =Book Vhic

3. Value Method Codes
(Sex Colurun €2y

© w3500,005 - 2,000,000 P) =§1.000,00} - §5,000,000

P4 ~Adore than $30,000,000
R =Coa (Real Eviate Only} S=Aswpmen
V =Other W Enimanad

P2 -55,000.,00¢ - $74,000,000

T =Caah Merkes
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Name of Person Reporting

Jackson, Richard B,

Dute of Report

014052011

VIL INVESTMENTS and TRUSTS - incons value, transactions (ineludes thase of spoute ami dependent chibdrens see pp 34-60 of filimg insivistions,)

D NONE (No reportable income, assets, or transactions.)

A, B, c o
Desciption of Asscts Tncome during Gross vahue stend of Teansactions during reponting period
i {including trust agsety) reparting periad reporsing perjod
(&) 2] ay @) O] @ [o) ] [
Place "(X)" afer each asset Amount | Typo(eg, | Vahe Vahe Type (e.8. Dar | Value | Gsh Tentity of
exempi from prior disclasire Codet t div ren. | Code2 | Method buy, sl Monti- | Code2 | Code 1 buyeriselier
(A} or int) g- Code 3 redemption) Day &P | {AH {if privaie
(Q@-W) transaction)
120. CIT GROUP INC NEW NOTE 5/13 A | Dividend ] T
12}, CIT GROUP INCNEW 5/14 A Dividend i T
122, CIT GROUP INC NEW /15 A | Dividend )] T
123, CIT GROUP INCNEW 516 A | Dividend 1 T
124, CIT GROUP INC NEW 5/17 A | Dividend 3 T
125. GENERAL ELEC CAPITAL CORP MID A Dividend ¥ T
TERM NOTE
126, WELLS FARGOD BANK (VARIOUS A A tterest K T
CCOUNTS)
127. TRUST #t
128, -SPDR TRUST SERIES | A | Dividend K T
£29. -SPDR DOW JONES INDUSTRIAL AVER} A Dividend X T
TRUST
130. -ISHARES MSC} EAFE INDEX FD A | Dividend ) T
131, -f-SHARES MSCI EMERGING MKTS FD A Dividend 3 T
131, -VANGUARD EXTENDED MKT VIPERS} A | Dividend X T
X FD
i33. -BNV MELLON NATL INTER MUN RD A Dividend L T
FUND
134. -BNY MELLON NATL MUNI MONEY A | Dividend 7 T
MKT €D
135. -US TREASURY BILL A Inferest J T
136. -DIAMONDS TR A | Dividend
; 1. Freewens Goa Coder;, A =$1,000 or fezs T =51,000 - 42,508 Cw52.50) - £5,000 D =$5001 - $§5,500 E =$13,00% - £50,000 f
P {See Columma Bt and D4y Fu$50.00F . $100.000 G =$180,008 - $1.000 500 Hi=51,600.00) - 13,000,000 AL =Move than £3,000,000
i 3. Value Codes 1=515.000 ar tesk. K =§15,001 . X50,000 L >380,601 - $100,300 M3 00,004 - $290,000

{5ex Colunurs C1and DN

N =$350,001 - $300.000
P3 25,000,601 - £50,006,000

| 3. Vadue Mcthod Coder Q=Apprainl
{See Column €2 U =Bask Velue

0 =$500,00f - £1,000,000

R ~Cont {Reat Esuatc Quly)

V Oy

P4 %51,000,001 - 33,000,000
T haer than $50,000,000
3 =Arscamem

W ~Eytimsted

P2 #53,000,601 - $13.005,000

T=Cash Market

i
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Name of Person Reporiing

Jacksen, Richord R,

e of Repor)

L5201

VIL INYESTMENTS and TRUSTS - incons, raine, transactions (Taciudes those of spouse and dependernt ehiiren; see pp 34-60 of filing instrctions)

I:l NONE (No reporfable income, assets, or iransactions.}

A B " D,
Description of Assers fncome during Groxs volue st ond of “Tranaacuons Auring repaning perad
{including ust assetsy yeporting period reporting period
ay @ [0} @ [0} @ | o | @ l 0]
Piace *(X)" after each asset Amoust | Type{eg. Valve Valys Typalega Date | Vame | Gam Tdenaity of
exempt from prier distlosure Code b ) giy,penr, | Cole2 | Mehod buy,sell, | Monh | Code2 | Codet bayerfsclier
! {A-FY ornt) [£341 Code 3 rederaplion) ay =P | {AH) {if privere
L Lo dew | ] ] e
‘ 137, TRUST B2
138, -SPDR TRUST SERIES { B | Dividend | L T
139, -SPDR DOW JONES INDUSTRIALAY | B | Dividend L T
TRUST
140, ISHARES MSCI EAFE INDX FD A | Dividend | K T
141, -JSGARES MSCIEMERGINGMKTS™N | A | Dividend i T
DX FD
142, -VANGUARD EXTENDED MTK VIPERS| A | Dividend | K T
143, -COLO §TBD GOVERNORSUNIVENT | B | interest L T
144, -BOULDER CNT CO SALES TAX U ineren L T
145, -BNY MELLONNTL INFMUNBDFD | € | Dividend | L T
146. -US TREASURY NOTE /11 A | oterest K T
147. -US TREASURY NOTE 712 A | Interest X T
148 -BNY MELLOMNATL MUNE MONEY A | Dividend | x T
MKT FD
149, -DIAMONDS TR 8 | Dividend
L Ineome Dain Codexy A =$3,000 or ks B =31 00t - 53,500 C+52,501 - $5,000 ©=$500} - $13.000 E=$13,003 . $50,000
{S¢e Colnnns B snd D4 F =$30,001 - $100,000 3 =5300,001 - $5.000,000 HE#51,000,001 - $5.000.000 H2 =More than 55,000,000
’ 2. Ve Colden 3 =813,000 21 besa X =3{5,004 - $50,000 L =$50,001 - £ 100,000 M =F300,001 - 5250,£08

{Ssc Calmwa Cl wmd B))

3. Vahur Method Codes.

N =5250,001 « $300,000

P3 =525, 000001 - 550,000,000

Q =Appeaisat
U ~Bowk Vel

O=5500,68] - 3§ 900,000

R =Cost {Read Estate Onky)
VOiher

151,000,001 - £5.000,000
P4 =More Gan 350,000,000
& ~Avwzumen

W sEsimaicd

$2=85,000.001 » $35,000.000

T -Cnah Marker

i
f%
|
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FINANCIAL DISCLOSURE REPORY | Nomes{Ferson Reporting Dateof Repert
Page 13 of 14 Tackson, Richard B. o1RsnON
VIIL. ADDITIONAL INFORMATION OR EXPLANATIONS. gasicare partof xeporsy
FINANCIAL DISCLOSURE REPORT | Mowesf Foren Reporsae futestRepert
atosaen

Page {4 of 14

Jaekson, Richord B,

1X. CERTIFICATION.

d minor

children, if eny) s

1 certify thit al) ghven ubove
accurate, rrue, snd complete 1o the best of my knowledpe and befef, ard that any hlnnnulan not npamd wat wihhicld becapse it met applicable statutory

provisiens perwitiring tondisclasury,

T fariher certify thot eamed Iecome frome natside

Sigantore,

and b of gty which hase been veported are in
camplisace with the previsions of 5 US.C. app. § 501 et. uq~ 5 U.S.C §7I83, And Jnrllchl Conference uguh(lmm

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REFORT MAY BE SURJECT TO CIVIL

AND CRIMIRAL SANCTIONS (5 US.C. epp. § 104)

Suitc 2-301

FILING WSTRUCTIONS
Mait signed oniginal and 3 additional copies w:

Commitice on Financial Distlosure
Administrative Office of the United States Courls

One Columbus Circle, N.E.
Wasshington, D.C. 20544
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R. Brooke Jackson
FINANCIAL STATEMENT

NET WORTH

Provide a complete, current financial net worth statement which itemizes in detal all assets (including bank accounts, reat
estate, securities, irusts, investments, and other financial holdings) all liabilities (including debts, mortgages, loans, and
other financiat obligations) of yourself, your spouse, and other inmediate members of your houschald.

ASSETS LIABILITIES

Cash on hand and in banks 30} 968 | Notes payable fo banks-secured
u.s. a i hedul 341 | (44 | Noles payabie to banks-unsccured
Listed securitics—see schedule 4} 0771 285 | Notwes payahic to relatives
Uniisted securities Notes payable to others
Accounts and notes receivabie: Accounts and bills due

Due from relatives and fiiends Unpaid income tax

Due fram others Other unpaid income and interest

— R e g e |
Rea! estale owned—primary residence 900 | 000 { Chauel mertgages and other licns payabie
Real cstate mortgages receivable Other debis-itemize:
Autos and other personal property 85| 840
Cash value-jife insurance
Other assets itemize:

Total Habilities 143 { 187
Net Wonth 5 291 | 950
Tatal Assets 51 4351 137 | Total fiabilities and net worth 5 435 1 137
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add scheduic)
—child’s home loan 11 1251 000 NO
On leascs of contracts .ﬂA::uynus: a defendant in any suits or fegal NO
Legal Claims Have you ever taken hanksuptey? NO

Provision for Federal Incame Tax

Other special debt
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FINANCIAL STATEMENT

NET WORTH SCHEDULES

U.S. Govemnment Securities

U.S. Treasury Notes . § 287,968
U.S. Treasury Inflation Indexed Bond 53,076
Total U.S. Government Securities $ 341,044

Listed Securities

Account #1

VANGUARD VALUE VIPERS £ 68,116
VANGUARD FTSE ALLWORLD EX US 43,522
VANGUARD EXTENDED MARKET VIPERS 37,625
VANGUARD GROWTH VIPERS 73,031
BNY MELLON NATIONAL INTERMED MUN BOND 46,258
BNY MELLON MUNICIPAL OPPORTUN FUND 9,951
CRA BNY MELLON 12,506
ACCRUED INCOME 377
Account #2

SPDR TRUST V SERIES 1| 256,536
SPDR DOW JONES INDUSTRIAL AVERAGE 254,493
ISHARES MSCI EAFE INDEX FD 173,632
ISHARES TR S&PMIDCAP400 INDEX 129,686
ISHARES RUSSELL 1000 INDEX FD 165,614
ISHARES TR S&PSMALLCAP 600 62,351
VANGUARD EMERGING MARKETS ETF 75,596
FEDERAL HM LN MTGE CORP 52,436
FEDERAL HOME LOAN BANK 102,625
FEDERAL NATL MTG ASSN 54,156
RYDEX MAN FUTURE STRATEGY 19,680
FEDERAL HOME LOAN BANKS 57,641
AETNA INC 25,654
WELLS FARGO COMPANY 26,880
PFIZER INC 27,451
GOLDMAN SACHS GROUP INC 26,951
GENERAL ELEC CAP CORP 27,536
AT&T INC 28,576
ISHARES S&P GSC! COMMODITY 17,818
THE AIM STIT TREASURY PORTFOLIO 112,103
ACCRUED INCOME 7,570
Account #3

PIMCO TOTAL RETURN FUND 49,383
DODGE AND COX BALANCED FUND 38,466
DODGE AND COX STOCK FUND . 11,967
FIDELITY CONTRAFUND 14,503
RAINIER LG CAP GROWTH EQUITY 11,777
AMERICAN FUNDS EUROPACIFIC GR 15,610
Account #4

CHEVRON CORP 44,048
EXXON MOBIL CORP 100,862

AIR PRODUCTS & CHEMICALS 25,866
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EMERSON ELECTRIC

GENERAL ELECTRIC CO

UNION PAC CORP

UNITED TECHNOLOGIES CORP

THE WALT DISNEY COMPANY

JOHNSON CTLS INC

STARBUCKS CORP

NESTLE S A SPONSORED ADR REPSTG REG
PEPSICO INC

THE PROCTER & GAMBLE CO

ABBOTT LABORATORIES

JOHNSON & JOHNSON

PFIZER INC

INVESCO LIMITED

ACELTD

JP MORGAN CHASE & CO

MORGAN STANLEY

STATE STREET CORP

US BANCORP

WELLS FARGO & COMPANY

ACCENTURE PLC

APPLE INC

CISCO SYSTEMS INC

GOOGLE INC

HEWLETT PACKARD CO

INTEL CORP

SALESFORCE.COM INC

WATSON PHARMACEUTICALS

MICROSOFT CORPORATION

ZIMMER HOLDINGS INC

SEMPRA ENERGY

ISHARES MSCI EAFE INDEX FD

ISHARES MSCI EMERGING MARKETS INDEX
VANGUARD EXTENDED MARKET VIPERS
DENVER CO CITY & CNTY SCH DISTR
CASTLE PINES NORTH MET DIST COLO
THORNTON CO DTD

RANGELY CO SCH DIST RE 4

SNOWMASS VIG CO

FLORIDA HSG FIN CORP REV

UNIVERSITY COLO ENTERPRISE SYST REV
METROPOLITAN TRANSN AUTH NY -
METRO WASTEWTR RECLMATION DIS COLO
EL PASO CNTY COLOR REV

BNY MELLON MUNIPICAL OPPORTUNITIES FD
BNY MELLON NATL MUNI MONEY MKT FD M
ACCRUED INCOME

Account #5

DREYFUS PR LRGE CAP EQ

VANGUARD FTSE ALL WORLD EX US
VANGUARD EXTENDED MARKET VIPERS
BNY MELLON INTERMEDIATE BOND FUND CL M
DREYFUS PREMIER LTD TERM HIGH YIELD FUND
THE AIM STIT TREASURY PORTFOLIO
ACCRUED INCOME

19,550
9,498
20,275
22,581
9,675
8,199
134,640
42,416
25,852
47,940
8,139
43,085
9,201
10,327
17,556
13,090
6,115
9,288
8,680
16,326
17,328
20,225
13412
11,114
10,902
16,926
13,922
10,967
11,260
9,852
10,018
117,473
43,437
103,916
50,004
79,564
56,077
55,819
55,073
35,068
51,164
53,038
53,289
54,496
24,879
176,149
10,969

63,800
21,423
18,845
46,756
4,706
5,644
123
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Account #6

DREYFUS LARGE CAP GROWTH FUND CLASS | 24,691
Account #7

AMERICAN STRATEGIC PORTFOLIQ INCOME INC 14,784
CIT GROUP INC NEW 4,814
GABELL] INCOME AND DIVIDEND TRUST 12,801
AIM INVESCO VAN KAMPEN CORP BOND FUND 24,403
AIM INVESCO VAN KAMPEN HIGH YIELD FUND CLASS A 20,691
CIT GROUP NEW SECURED NOTE SER A 1,420
CIT GROUP NEW SECURED NOTE SER A 2,106
CIT GROUP NEW SECURED NOTE SER A 2,096
CIT GROUP NEW SECURED NOTE SER A 3,486
CIT GROUP NEW SECURED NOTE SER A 4,843
GENERAL ELECTRIC CAPITAL MED. TERM NOTE 5,006
ACCRUED INTEREST 15,881

Total Listed Securities $ 4,077,285
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STATEMENT OF SARA L. DARROW, TO BE UNITED STATES
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF ILLINOIS

Ms. DARROW. Thank you, Senator Franklin—Franken—I'm sorry.
Not a good start.

Senator FRANKEN. I am going to vote against you.

[Laughter.]

Ms. DArRrOW. I would like to very graciously thank you for
chairing this hearing.

Senator FRANKEN. OK, then I will.

[Laughter.]

Ms. DARROW. And, of course, I'd also like to thank President
Obama for the honor of his nomination. And I would like to espe-
cially thank Senator Durbin for the privilege and the honor and the
confidence that you show in me in nominating me for this position,
and specifically for the opportunity to continue to serve my country
in the capacity as a district court judge.

If I may introduce my family.

Senator FRANKEN. You bet.

Ms. DARROW. I have with me my husband, Clarence Darrow;
and, our children, Connor, who is 14; Lilia, who is age 13; Augie,
who is age 12; Anna Grace, who is 10; Ella, who is 8; and Danny,
who is 5 years old.

Senator FRANKEN. Wow. Hi. That is great.

Ms. DARROW. Thank you.

Senator FRANKEN. Welcome, all of you.

Ms. DAarRrOW. I'd also like to introduce my brother, Mike Frizzell
who is here, and his wife, Katie Getsal (ph). They live here in DC,
but I'm happy that they made the trip here to support me today.

Senator FRANKEN. Great. Welcome.

Ms. DARROW. And I'd also like to acknowledge some other family
members who couldn’t be here, but are watching the Webcast. My
mother, Cheryl Frizzell, who is watching from Nebraska; my father
and step-mother, Ron Frizzell and Susan Frizzell, who are watch-
ing from Michigan; and my in-laws, Clarence and Lily Darrow and
the extended Darrow family, who are watching from Illinois.

And I'd also like to give a special thanks to my colleagues and
friends at the U.S. attorney’s office in both the central district of
Illinois and also the law enforcement community there, and to all
my friends who are watching the Webcast here today.

Thank you very much.

Senator FRANKEN. You are very welcome, and welcome to all
your friends and family watching over the Web.

Ms. Darrow, let me start with you. As an assistant United States
attorney, you specialize in prosecuting gang-related and organized
crime. These can sometimes be difficult cases to build.

Can you talk about how the challenges you face prosecuting gang
and organized crime cases have prepared you for the bench?

Ms. DARROW. Thank you for the question, Senator. Certainly,
when you’re dealing with violent crime cases that entail enterprises
such as street gangs and, also, drug trafficking organizations that
can reach into international borders, they deal with several facts
and complex legal issues and, also, logistical issues dealing with
witnesses, some who are not always cooperative.
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I think that my ability to not only handle high volumes of evi-
dence and to organize it in a digestible manner, specifically for my-
self, the agents, and also, eventually, the jury or the judge, and,
also, my ability to partner with law enforcement and make sure
that we work together as a team to see that justice is served, I
think that all of those traits are easily transferable to the bench
and I would definitely employ those in presiding, if I am lucky
enough to be confirmed as a District Judge.

Senator FRANKEN. Thank you.

[The biographical information of Sara L. Darrow follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

Sara Lynn Darrow (formerly Sara Lynn Frizzell)

Position: State the position for which you have been nominated.

United States District Judge for the Central District of Illinois

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Attorney’s Office for the Central District of Illinois
1830 2™ Avenue, Third Floor

Rock Island, Illinois 61201

Birthplace: State year and place of birth.

1970; Pontiac, Michigan

. Education: List in reverse chronological order each college, law school, or any other

institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1994 — 1996, Saint Louis University School of Law; J.D., 1997

1997 (spring term), Campbell University School of Law; no degree

Summer 1996 & Summer 1995, Georgetown Unjversity Law Center; no degree

1988 10 1992, Marquette University; B.A., 1992

Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation

from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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2003 — present .

United States Attorney’s Office for the Central District of llinois

1830 2" Avenue, Third Floor

Rock Island, Illinois 61201

Chief, Violent Crimes (2007 — present)

Assistant United States Attorney (2003 — present)

Special Assistant United States Attomey, Southern District of lowa (2003 — present)

1959 - 2003

Henry County State’s Attorney’s Office

307 West Center Street

Cambridge, Illinois 61238

First Assistant State’s Attorney (2000 — 2003)
Assistant State’s Attorney (1993 — 2000)

1997 - 1998

Law Offices of Clarence Darrow
1515 Fourth Avenue, Suite 200
Rock Island, Illinois 61201
Associate/Intern

1995 - 1996

Law Offices of Timothy Hill
701 Market Street

St. Louis, Missourt 63101
Law Clerk

Summer 1995

Qffice of U.S. Senator Edward M. Kennedy
317 Russel]l Senate Qffice Building
Washington, D.C. 20510

Legal Intern

Summer 1995

The Irish Times

14 “F” Street NW
Washington, D.C. 20001
Waitress

Summer 1995, 1994

The Dubliner

520 North Capitol Street, NW
Washington, D.C. 20001
Waitress
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1993 — 1994

S.O.M.E. (So Others Might Eat)

71 “O” Street, NW

Washington, D.C. 20001

Year-long Volunteer/Community Organizer

1992 — 1993

Pasta Tree

1503 N, Farwell Avenue
Milwankee, Wisconsin 53202
Waitress

1991 — 1993

Celebrity Club

2203 N. Prospect

Milwaukee, Wisconsin 53202
Waitress

Other Affiliations

2009 - present

Rock Island Community Foundation
P.O. Box 3331

Rock Island, Illinois 61204

Board Member, unpaid

2007 — present

Snowstar Ski Resort
9500 126th Street
Andalusia, Tllinois 61232
Ski Instructor, paid

2000 — 2004

Altematives for the Older Adult
1803 7th Street

Moline, Illinois 612635

Board Member, unpaid

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for

selective service.

I have not served in the military. [ did not register for selective service because [ was not

required to do so.
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8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Community Caring Conference Quad Cities Community Hero Law Enforcement Award
(2006) ‘

Illinois M.E.G. Directors and Task Force Commanders Association Narcotics and
Dangerous Drugs Enforcement Outstanding Prosecution Award (2004)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Associations

American Bar Association

Henry County Bar Association
Illinois State Bar Association

Rock Island County Bar Association

Committee
14" Judicial Circuit Advisory Screening Committee (2002 — present)

10. Bar and Court Admission:

a  List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Illinois, 1998
There has been no Japse in membership

b. List all eourts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 2007

United States Court of Appeals for the Seventh Circuit, 2004
United States District Court for the Central District of Illinois, 2000
United States District Court for the Southern District of lowa, 2003

There has been no lapse in membership.
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List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you haye belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Alternatives for the Older Adul
Board Member (2000 — 2004)

Combelt Running Club (2008 — present)

Christian Foundation for Children and Aging (2007 — present)

Girl Scouts of America
Troop Leader and Member (2003 — 2005)

1llinois Family Violence Coordination Council (early 2000s)

Rock Island Community Foundation
Board Member (2009 — Present)

Rock Island County Bar Auxiliz}ry (former Secretary) (1999 — present)

St. Pius X Catholic Church Faﬂler Bader Scholarship Committee (2008 — present)

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formenly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and pmrt(i]ces.

The Girl Scouts of America is ap organization dedicated to creating opportunities
for girls. The Rock Island County Bar Auxiliary is a historically women-only
organization for spouses of members of the Rock Island County Bar Association
and it has only women members today; however, my understanding is that the
organization would welcome the spouse of any bar member who sought to join,
regardless of sex. None of the listed organizations presently engages in invidious
discrimination of any kind and I have no knowledge of any former discrimination
by these organizations. ‘

12. Published Writings and Public Stateﬁents:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee. |
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Project Safe Neighborhoods Training, UNITED STATES ATTORNEYS® BULLETIN
(Mar. 2010). Copy supplied.

Although 1 have conducted a diligent search, there may be other published
material that I have been unable to remember or identify.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. 1f
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issved it, the date of the document, and
a summary of its subject matter.

None that I recal) or have been able to identify.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

Apr. 21, 2008: I spoke before the Rock Island City Council about a proposed
special assessment for resurfacing of streets near my neighborhood. Copy of
meeting minutes supplied.

Although I have conducted a diligent search, there may be other testimony,
official statements, or communications relating to matters of public policy or legal
interpretation that [ have been unable to remember or identify.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, fumish a copy of any outline or notes
from which you spoke.

Over the last several years, | have spoken on a variety of topics including criminal
law and Department of Justice initiatives. I also participate in a range of non-
public law enforcement meetings on bebalf of the U.S. Attorney’s Office,
particularly in my capacity as designated coordinator of several Department of
Justice programs, in which I am sometimes called upon to make comments about
major initiatives in our office or cases we are handling.
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I have listed below all of the speaking engagements I could identify through a
search of my calendar and Internet databases. [ have supplied all related material
that I could obtain.

Nov. 11, 2009: Guest Lecturer at Western llinois Umiversity, Organized Crime
Law Enforcement Course. { spoke on organized crime and racketeering.
PowerPoint presentation supplied.

May 9, 2008: Panelist, roundtable program at the Illinois State Police Academy
for senior law enforcement officers. I spoke on identifying regional priority
targets, street-gangs, juvenile issues and violent crime problems. 1 have no notes,
transcript, or recording. The address of the Academy is 3700 East Lake Shore
Drive, Springfield, JL 62707.

Oct. 13,2008: Continuing Legal Education presenter, Scott County Bar
Association. I gave a presentation entitled, “Updates in the Federal Sentencing
Guidelines.” T have no notes, transcript, or recording. The address of the
Association is ¢/o H.J. Dane, 1111 E. River Dr., Davenport, [A 52803.

2007: Presenter to a meeting of Rock Island County law enforcement officers and
prosecutors. 1 have no notes, transcript, or recording. The event took place at the
Rock Island County Courthouse.

2005: Speaker at a2 Proclamation Ceremony for National Crime Victims Rights
Week. I have no notes, transcript, or recording. The event took place at Rock
Island County Courthouse.

2004: Presenter, meeting of Mercer County law enforcement officers and
prosecutors. I spoke about Fourth Amendment issues. I have no notes, transcript,
orrecording. The event was held at the Mercer County Courthouse, 100 SE 3rd
Street, Aledo, 1L 61231.

2003: Speaker. I gave remarks on youth gun violence in the community. 1 have
no notes, transcript, or recording. The event was held at the Martin Luther King
Center, 630 9" Street, Rock Island, IL 61201.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

I have searched my files and publicly-available Internet databases to identify ail
of the interviews I have given, and ] have supplied the most complete listing
available based on my searches and my recollection, but there may be others 1
have been unable to identify. Thave supplied clips of all newspaper articles.
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Dawn Neuses, Happy Father’s Day, Times 6, QUAD-CITY TIMES, Jun. 16, 2006.

Staff, Geneseo Mail Thefi Led to Bank Fraud Charges, STAR COURIER, Feb. 6,
2006.

Dawn Neuses, Working Mom Sees Pros, Cons of Outside Job, DISPATCH & RoCK
ISLAND ARGUS, Mar. 26, 2004,

Matt Gergeni, Home-Schooling Parents Curious About Compliance Checks,
DISPATCH & ROCK ISLAND ARGUS, Nov. 25, 2002.

Matt Gergeni, Truck-Length Question Keeps Driver Behind Bars, DISPATCH &
RoCK ISLAND ARGUS, Mar. 26, 2002.

Scott Reeder, Court Overturns Death Senfence, DISPATCH & ROCK ISLAND
ARGUS, Feb. 23, 2002.

Matt Gergeni, Newborn Twins Taken from Mom, DISPATCH & ROCK ISLAND
ARGUS, Feb. 15, 2002.

Barb Ickes, Twins Born with Meth in Systems, QUAD-CiTY TIMES, Feb. 15, 2002.

Lisa Hammer, Probable Cause Found Against Drug Defendants, STAR COURIER,
Nov. 7, 2001.

Cesar G. Soriano, Cheap Beer, Carned Food and Charity for SOME,
WASHINGTON TIMES, Apr. 13, 1994, at C14.

I recall giving television interviews on two occasions for which I have no
recordings, transcripts, or other material:

Sept. 28, 2009: local media. I spoke about the demolition of a house forfeited due
to drug wafficking.

2001: local media. I spoke about the launch of a campaign to collect used cellular
telephones for re-purposing as emergency phones for domestic violence victims.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

I have not held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?
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i.  Of these, approximately what percent were:

Jjury trials: %
bench trials: %
civil proceedings: %
criminal proceedings: "

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation 1o appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
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an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

I have not served as a judge.

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal;

c. the procedure you followed in determining whether or not to recuse yourself,

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any

other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

T have not held public office. I have not had any unsuccessful candidacies for
public office or unsuccessful nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensaled or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I assisted in my husband’s campaigns for Circuit Judge (2010), Illinois State
Representative (2004 primary), and South Rock Island Township Trustee (2001,
2005, 2009). Specifically, I have worked to promote his candidacies in the
community by going door to door, passing out campaign literature, putting up
yard signs, and working campaign functions. In the course of this work, I have
also supported other Democratic candidates who appeared on the same literature
as my husband. In addition, I have collected signatures for nominations of
candidates. The specific campaigns for which 1 recall undertaking such limited
work are: Dick Durbin for U.S. Senate, Phil Hare for U.S. Representative,
Thomas Kilbride for Illinois Supreme Court, Jeff Boyd for Rock Island County
Sheriff, Patrick Verschoore for Illinois State Representative 727 District, and

10
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various candidates who constituted the Democratic Slate for South Rock [sland
Township in 2001, 2005, and 2009. There may be others I do not recall.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

fit.

iv.

whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

[ did not serve as a clerk to a judge.

ii. whether you practiced alone, and if so, the addresses and dates;

I was never a sole practitioner.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1997 — 1998

Law Offices of Clarence Darrow
1515 Fourth Avenue, Suite 200
Rock Island, Illinois 61201
Associate/Intern

1999 - 2003

Henry County State’s Attomney’s Office

307 West Center Street

Cambridge, Illinois 61238

First Assistant State’s Attorney (2000 — 2003)
Assistant State’s Attorney (1999 — 2000)

2003 — present

United States Attomey’s Office for the Central District of Illinois
1830 2™ Avenue, Third Floor

Rock Island, Illinois 61201

Chief, Violent Crimes (2007 — present)

Assistant United States Attorney (2003 — present)

Special Assistant United States Attorney, S.D. Iowa (2003 — present)

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.
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1 have not served as a mediator or an arbitrator.

b. Describe:

i

the general character of your law practice and indicate by date when its
character has changed over the years.

In 1999, I began serving as an Assistant State’s Attorney handling juvenile,
misdemeanor, and felony traffic cases. In 2000, [ was promoted to First
Assistant and handled felony cases and serious juvenile abuse cases. [
prosecuted a wide variety of state crimes including: gun, burglary, child
exploitation, rape, battery, drug, arson and other offenses. 1 tried
approximately 20 cases 1o verdict before a jury and more than 100 cases to
verdict before a judge. In addition to prosecuting cases, § was responsible
for supervising staff attorneys, assigning caseloads, and scheduling jury
trials for the courts. 1 also represented the county in civil matters including
bankruptcy, tax sales and small claims.

In 2003, I began serving as an Assistant United States Attorney for the
Central District of Hlinois. I have investigated and prosecuted a wide
variety of federal crimes, including drug conspiracy, gun, racketeering,
child exploitation, fraud, bank robbery, and other crimes. In addition to
conducting trials, J am responsible for all aspects of pre-trial litigation
including presentation to the grand jury, preliminary hearings, detention
hearings, suppression hearings, and sentencings.

. your typical clients and the areas at each period of your legal career, if

any, in which you have specialized.

Currently, I represent the Unites States of America. As an Assistant
State’s Attorney, I represented Henry County and the State of Illinois. I
have also served as guardian ad litem in adoption and personal injury
cases involving minors.

As a state prosecutor, I developed a specialty in child exploitation crimes,
handling child pomography, sex crimes against children, and serious
abuse cases. During the time 1 served Henry County there was an
unfortunate series of child homicides due to abuse. I sought termination
of the offenders’ rights to their remaining children and habitual offender
petitions.

As a federal prosecutor I have specialized in prosecuting violent crimes,
especially those committed by street gangs. I also have the opportunity to
prosecute a wide variety of cases including civilian crimes committed on
the Rock Island Arsenal, fraud, money laundering, and white collar crime.
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¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

At the United States Attomey*s Office, my appearances are 100% in federal court,
oceur frequently, and are in all stages of cases, including monthly presentation to
the grand jury, initial prosecution, appeal, and post-conviction litipation. I have
prosecuted approximately 300 defendants, tried ten cases to verdict before a jury,
as well as authored and argued appeals. In addition to criminal matters, [ am
asked to provide legal advice on civil forfeiture matters.

At the Henry County State’s Attorney’s Office, my appearances were 95% in
state court, 2% in federal court, and 3% in arbitration. Iappeared in court daily
on criminal cases at all stages including filing charges, initial appearances,
detention hearings, preliminary hearings, pre-trial hearings, sentencing hearings
and trials. I also appeared in bankruptey court and in arbitration on behalf of the
county.

i. Indicate the percentage of your practice in:

1. federal courts: 70%
2. state courts of record: 30%
3. other courts:

4. administrative agencies:

ii. Indicate the percentage of your practice in:
1. civil proceedings: %
2. criminal proceedings: 95%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel. :

In state court I tried approximately 20 cases to verdict before a jury and over 100
cases to verdict before a judge. I was sole counsel in all cases.

In federal court I tried ten cases to verdict before a jury. [ was sole counsel in one
trial, Jead counsel in six trials, and co-counsel in three trials.

i. What percentage of these trials were:
I. jury: 25%
2. non-jury: 75%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any bricfs, amicus or otherwise, and, if applicable, any
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oral argument transcripts before the Supreme Court in connection with your
practice.

1 have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. United States v. DeSilva, Jr., 04 CR 40080, Central District of Iltinois, U.S, District
Judge Joe Billy McDade, aff’d 505 F.3d 711 (7th Cir. 2007).

Organized Crime Drug Enforcement Task Force Operation Kingpin — For over a decade,
the Latin Kings used violence and intimidation to control the drug trade in the Quad
Cities. The lead defendant, Johnny Joe DeSilva, Jr., was the highest-ranking Latin King
(the Regional Enforcer) in an area that included the Centra! District of Illinois and the
Southern District of Iowa. His father, and co~defendant, John Joe DeSilva, Sr., lived in
Texas and served as a source of drugs to his son’s operation, DeSilva, Sr. coordinated
shipments of cocaine and marijuana across the Mexican border to [llinois, DeSilva, Jr.
and the Latin Kings engaged in violent gang-related activity to include: attempted
murder, arson and aggravated battery. The investigation and trial presented many
challenges: the DeSilvas threatened to kill and kidnap a federal agent, a lead witness was
murdered, and a juror was the victim of gang-related violence. I handled all stages of the
multi-year investigation and the prosecution. I supervised foreign-language court-
authorized wiretaps, litigated pre-trial motions, served as lead-counsel at DeSilva, Jr.’s
two-week jury trial, argued scntencing hearings, and assisted in preparing the appeal. 1
interviewed over 60 witnesses in preparation for trial, many of whom were reluctant
gang-members. 1 also organized and presented hundreds of trial exhibits and used
automated litigation support to enhance the presentation of evidence at trial. DeSilva was
sentenced to 40 years for convictions of racketeering, conspiracy to distribute drugs, use
of a firearm in furtherance of racketeering, and threats to kidnap and injure.
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Co-counsel at trial:  David Risley
United States Attorney’s Office
318 8. Sixth Street
Springfield, IL 62701
(217) 492-4450

Opposing Counsel:  James Clements for J.J. DeSilva, Jr.
1503 Brady Street
Davenport, IA 52803
(563) 323-9715

David Triemer for J.I. DeSilva, Sr.
601 Brady Street - Suite 211
Davenport, IA 52803

(563) 323-7889

Jack Dusthimer for J. Garcia-Martinez
1503 Brady Street

Davenport, 1A 52803

(563) 323-8344

2. United States v. Landfried, 09 CR 40034, 09 CR 40085, 09 CR 40086, 08 CR 40008,
07 CR 40034, Central District of Tllinots, U.S. District Judges Michael M. Mihm and Joe
Billy McDade.

Organized Crime Drug Enforcement Task Force Operation Bluegrass — What began as a
traffic stop-in Illinois, wherein 200 pounds of marijuana was seized, quickly evolved into
a multi-agency investigation targeting an international conspiracy involving the supply,
distribution and transportation of thousands of pounds of marijuana. The defendants
were leaders of this large-scale marijuana smuggling organization. Since at least 2002,
the Landfried organization used private aircraft, numerous couriers and a series of safe
houses along the I-80 corridor to smuggle large quantities of drugs from Mexico to
Pennsylvania. 1 was sole counse! throughout the investigation and prosecution. To date,
19 defendants have been indicted and convicted, including the pilot for the organization.

Opposing Counsel:  James Clements for N. Landfried
1503 Brady Street
Davenport, A 52803
(563) 323-9715

Kevin Kelly for R. Landfried
330 South Third Street, Suite 930
Las Vegas, NV 89101

(702) 385-7270
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George Taseff for C. Mullan
Peoria Assistant Federal Defender
401 Main Street, Suite 1500
Peoria, IL 61602

(309) 671-7891

Murray Bell for C. Walker
125 Kirkwood Boulevard
Davenport, 1A 52803
(563) 326-4095

Steve Hanna for D. Collins
418 16th Street

Moline, IL 61265

(309) 797-9000

William Loeffel for R. Maruscak, Jr.
139 E Washington Street

East Peoria, IL 61611

(309) 694-3196

John Lonergan for F. Berardelli

411 Hamilton Boulevard, Suite 1708
Peoria, IL 61602

(309) 673-3939

John Stecke! for J. Welling
1600 4th Avenue, 400
Rock Island, IL 61201
(309) 786-2000

Andrew Larson for H. McKinnon
3610 25" Avenue, Suite 2
Moline, IL 61265

(309) 757-7500

Donovan Robertson for D. Harmon and J. Seibert
100 - 17th Street

Rock Island, IL 61201

(309) 795-6217

Chris Dorbandt for A. Ruppel
603 West 12 Street

Austin, TX 78701

(512) 407-9700
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Aaron Dyer for C. McGurren
The Law Centre

329 18th Street

Rock Island, IL 61204

(309) 788-2800

Jack Dusthimer for D. Corrigan
1503 Brady Street

Davenport, [A 52803

(563) 323-8344

Ron Hanna Jr. for D. Keitel

411 Hamilton Boulevard, Suite 1908
Peoria, IL 61602

(309) 740-9121

Steve Townsend for P. Preda
564 Forbes Avenue
Pittsburgh, PA 15219

(412) 281-5336

Jeffrey Flanagan for R. Bedalota
411 Hamilton Boulevard

Peona, IL 61602

(309) 671-9701

Hector Lareau for V. Gaydos
2920 15th Avenue

Moline, IL 61265

(309) 764-0775

Joel Brown for J.LE. White
416 Main Street, Suite 1300
Peoria, IL 61602

Phone: 309-740-7268

3. United States v. Lee, 07 CR 40048, 07 CR 40046, Central District of [llinois, U.S.
District Judge Michael M. Mihm.

For over a decade, the Lee family ran a violent, drug-distribution network in a densely
populated neighborhood in Rock Island. In fact, the police were called to what has
become known as “Big Mama’s House,” the headquarters of the operation, more than
300 times. 1 prosecuted eight members of the family, including the matriarch, known as
“Big Mama,” for conspiring to distribute crack cocaine. Since these violent offenders
have been convicted, the neighborhood has experienced a significant reduction in violent
crime. The impact this investigation had on the community is best described by the
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statements of the Rock Island Police Chief during the demolition of Big Mama’s house.
Chief Wright said, “Today we’re tearing down a nuisance house - on behalf of
appreciative neighbors and every police officer who has dealt with a notorious house on
their beat —~ who wished they could tear it down and give it to the neighbors. For many
years, this house and individuals arrested in this investigation, were very visible signs of
the destruction resulting from crack cocaine and violence.”

Opposing Counsel:  Michael Galvin for J.J. Lee
1800 3rd Avenue
Rock Island, IL 61201
(309) 793-1304

G. Trent Marquis for K. Lee
400 16th Street

Rock Island, IL 61201

(309) 786-6329

Steve Hanna for V. Lee
418 16th Street
Moline, IL 61265
(309) 797-9000

John Lonergan for F. Lee

411 Hamilton Boulevard, Suite 1708
Peoria, IL 61602

(309) 673-3939

Chris Kutsunis for A. Lee
1630 5th Ave, Suite 512
Moline, IL 61265, (309) 277-8141

Andrew Larson for H. Villareal
3610 25™ Avenue, Suite 2
Moline, 1L 61265

(309) 757-7500

James Clements for K. Lee
1503 Brady Street
Davenport, [A 52803
(563) 323-9715

Lee Smith for S. Carter

416 Main Street, Sixth Floor
Peoria, IL 61602

(309) 674-1025
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4. United States v. Neal, 06 CR 40066, Central District of lllinois, U.S. District Judges
Michael M. Mihm and Joe Billy McDade.

Organized Crime Drug Enforcement Task Force Operation Plowking - William “Tank™
Neal, a General in the Black P-Stones street gang, moved to the Quad Cities in the early
2000s to sell cocaine. Neal recruited several of his fellow gang members to relocate from
Chicago and Wisconsin to the Quad Cities to assist in his drug-distribution business.
Neal also recruited several local residents to help sell drugs, The organization was
responsible for distributing multiple kilograms of crack cocaime each month and was
considered, at the time, to be the largest supplier of cocaine in East Moline, [llinois. I
was sole counsel! throughout the investigation, which involved numerous controlled buys,
extensive surveillance, phone analysis, and multiple search warrants. The “take-down™
yielded kilos of cocaine, firearms, and over $100,000 cash. All but one of the 14
defendants pleaded guilty. I was lead counsel in the weeklong trial of Jesse Adams who
was convicted and sentenced to life in prison. This investigation and resulting
prosecutions led to the complete dismantling of the Black P-Stone street gang in East
Moline.

Co-counsel at trial: ~ Gregg Walters
United States Attorney’s Office
211 Fulton Street, Suite 400
Peoria, IL 61602
(309) 671-7050

Opposing Counsel:  David Treimer for W. Neal
601 Brady Street - Suite 211
Davenport, IA 52803
(563) 323-7889

Murray Bell for M. Gibson
125 Kirkwood Boulevard
Davenport, IA 52803
(563) 326-4095

John Steckel for K. Wilson
1600 4th Avenue, 400
Rock Island, IL 61201
(309) 786-2000

Donovan Robertson for T. Osburmn
100 - 17th Street

Rock Island, IL 61201

(309) 795-6217
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Mark Wertz for A. McPhearson
456 Fulton Street

Peoria, IL 61602

(309) 676-8986

Geoffrey Campbell for J. Gibson
1705 2nd Avenue

Rock Island, IL 61201

(309) 788-5297

Andrew Larson for D. Weathers
3610 25" Avenue, Suite 2
Moline, IL 61265

(309) 757-7500

Ron Hanna Jr. for E. Scott

411 Hamilton Boulevard, Suite 1508
Peoria, IL 61602

(309) 7409121

Jeffrey Flanagan for J. Weaver
411 Hamilton Boulevard
Peoria, IL 61602

(309) 671-9701

Timothy Cusack for M. Brown
PO Box 10461

Peoria, IL 61612

(309) 678-6969

Jack Dusthimer for J. Adams
1503 Brady Street
Davenport, [A 52803

(563) 323-8344

James Clements for J. Keegan
1503 Brady Street

Davenport, 1A 52803

(563) 323-9715

Murray Beli for F. Stanley
125 Kirkwood Boulevard
Davenport, 1A 52803
(563) 326-4095
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George Taseff for J. McCarthy
Peoria Assistant Federal Defender
401 Main Street, Suite 1500
Peoria, IL 61602

(309) 671-7891

5. United States v. Seefeldt, 04 CR 40080, Central District of Illinois, U.S. District Judge
Michael M. Mihm.

I prosecuted this defendant who frandulently received benefits, including money and
lodging, by falsely claiming to be a victim of Hurricane Katrina. He led officials at
FEMA and the American Red Cross to believe that he had sustained damage to his
personal property as a result of Hurricane Katrina despite the fact he had not lived in
Biloxi, Mississippi since birth. Seefeldt pleaded guilty and was sentenced to prison for
defrauding the government of thousands of dollars.

Opposing Counsel: ~ George Taseff
Peoria Assistant Federal Defender
401 Main Street, Suite 1500
Peoria, IL 61602
(309) 671-7891

6. United States v. McConaghy, 07 CR 40025, Central District of Illinois, U.S. District
Judge Michael M. Mihm.

McConaghy, using computers at work and horne, downloaded child poography from
the Internet. He possessed over 3,000 images depicting identified child victims and
almost 1,000 videos depicting identified child victims. I sought, and obtained, sentencing
enhancements due to the very young ages of the victims, the sadistic and maschiocstic
nature of the pornography, and the extreme number of images. McConaghy was
sentenced to 73 months in prison despite having no prior criminal record.

Opposing Counsel:  James Mertes
102 East Route 30
Rock Falls, IL 61071
(815) 561-4378

7. United States v. Carrol, 05 CR 400002, Central District of [llinois, U.S. District Judge
Joe Billy McDade, aff’d 228 Fed.Appx. 605 (7th Cir. 2007).

Operation Rocktown — Lemuel Carrol, a Gangster Disciple, distributed over 47 kilos of
crack cocaine in the Quad Cities over a six-year time period. Carrol eluded prosecution
for drug charges in the past and was “Number 1" on the Rock Island Police Department’s
Top Ten list for years. 1 led the investigation and indictment of Carrol on a purely
historical drug conspiracy case. I was lead counsel in the four-day jury trial where Carrol
was convicted and sentenced to over 20 years in prison. The trial was particularly
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challenging due to the volume of cooperating defendants as witnesses and the degree of
corroborative evidence presented.

Co-counsel at trial:  Matt Cannon
United States Attorney’s Office
1830 2™ Avenue, Third Floor
Rock Island, IL 61201
(309) 793-5884

Opposing Counsel:  Murray Bell
125 Kirkwood Boulevard
Davenport, 1A 52803
(563) 326-4095

8. United Staies v. Darif, 04 CR 40047, Central District of lllinois, U.S. District Judge
Joe Billy McDade, aff"d 446 F.3d 701 (7th Cir. 2006).

Darif, a native of Morocco, paid $3,000 to Dianna, a US citizen, to fly to Morocco, marry
him, and help him obtain a US visa. Despite being complete strangers, Dianna traveled
to Morocco, met Darif with a handshake, married him, and flew back home. After Darif
was indicted, he wrote Dianna threatening letters from jail instructing her to tell the jury
that they were in love and she was crazy, among other things. The defense strategy was
one of love, specifically that this was a valid marriage between two people who fell in
love over the course of three days. I was co-counsel at Darif’s trial, which resulted in his
convictions for marriage fraud and witness tampering. I also contributed to the drafting
of the brief on appeal. At trial we were faced with several varied, complex legal issues
including a claim of the marital communications and testimonial privileges, witness
immunity, and contested jury instructions. The resulting appeal and decision is often
cited in marriage frand cases to define the elements of the offense.

Co-counsel: John Mehochko
United States Anorney’s Office
1830 2™ Avenue, Third Floor
Rock Island, IL 61201
(309) 793-5884

Opposing Counsel:  Raphael Scheetz
1921 51st St NE
Cedar Rapids, 1A 52402
(319)378-7416

9. United States v. Meegan, 08 CR 40058, Central District of lllinois, U1.S. Magistrate
Judge Thomas J. Shields.

I prosecuted the defendant, the Executive Director of the Moline Housing Authority, who
improperly used her position to authorize and award public housing benefits to
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individuals before they would have otherwise been eligible. Her actions delayed or
denied public housing and housing assistance 10 other legitimate applicants who were
waiting their turn. Meegan pleaded guilty to falsifying HUD records.

Opposing Counsel:  Donovan Robertson
100 - 17th Street
Rock Island, IL 61201
(309) 795-6217

10. United States v. Leichty, 04 CR 40102, Central District of Illinois, U.S. District
Judge Joe Billy McDade.

I prosecuted this defendant, who embezzled nearly $800,000 from her employer, the
Quad City Garage Policy Group (QCGPG), over a two and one-half year period. The
QCGPG maintained and serviced the municipal bus fleets for Rock Island County and the
City of Davenport. Due to her position as a Senior Financial Specialist, Leichty was able
to manipulate the accounting computer software to successfully complete a highly-
sophisticated embezzlement scheme. Leichty was also the main contact with the
QCGPG’s accounting ftrm, and as such, she provided false financial statements and
records during audits. Because of this prosecution, the QCGPG restructured its financial
department and implemented oversight protocols.

Opposing Counsel:  Kevin Halligan
5505 Victoria Avenue
Davenport, 1A 52807
(563) 344-4900

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the Jobbying activities you performed on behalf of sueh client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

I conduct numerous Grand Jury investigations and present evidence before the Grand
Jury each month. Sometimes the most significant matters do not end with convictions,
years of time in prison, or even charges being filed. As a prosecutor 1 have the enormous
responsibility and burden of prosecutorial discretion. There are many times I could have
charged a target but determined that it was not the right thing to do, or that it was a case
better suited for prosecution in state court. The same goes for deciding who is a witness
and who becomes a defendant.

Since 2007, I have been the Violent Crimes Chief for the Central District of Illinois and I

have simmmltaneously served as our office’s Department of Justice Project Safe
Neighborhoods Coordinator and Anti-Gang Coordinator. Since 2009, I have also served
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as the Organized Crime Drug Enforcement Task Force Co-Coordinator. In these
capacities I provide the attorneys and support staff in the district with training regarding
the foregoing violent crime initiatives. I also provide guidance to individual attomeys
regarding their violent crime caseload. I am responsible for implementing DOJ
initiatives throughout the 46 counties the district serves by traveling throughout the
district meeting with local, state and federal law enforcement agencies to promote
partnerships with our office. I also serve as the FBI Gang Task Force Assistant U.S.
Attorney, handling major gang investigations that target nationally known gangs, such as
the Latin Kings and Gangster Disciples.

Rock Island, Illinois, is located directly across the Mississippi River from Davenport,
Towa. Accordingly, our branch of the United States Attommey’s Office works extensively
with our colleagues and with the magistrate judge presiding in Davenport for the
Southern District of Towa. Due to the close geographical proximity, our offices and our
federal, state, and local law enforcement partners frequently work together on
investigations and prosecutions. I am designated as a Special Assistant United States
Attorney for the Southern District of Iowa in connection with this work.

I have performed no lobbying activities on behalf of any client or organization.

.- Teaching: What courses have you taught? For each course, state the title, the institution

at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the commitiee,

I have not taught courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect 1o derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.
Outside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain. :

For the past few years I have taught on some evenings and weekends during the winter as
a ski instructor at our local ski hill. I plan to continue this employment unless it would in
anyway interfere with my ability to serve as judge.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
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fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

If confirmed, 1 would recuse myseif from all cases in which I played any role as
an Assistant United States Attorney. In addition, my father-in-law and my
brother-in-law are attorneys; althongh they have not generally practiced in federal
court, [ would recuse from any case in which they were involved.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

I will handle all matters involving actual or potential conflicts of interest through
the careful and diligent application of the Code of Conduct for United States
Judges as well as other relevant Canons and statutory provisions.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

My full-time work since 1999 has been in public service and I have always had a strong
commitment to helping the disadvantaged. Afier college, I dedicated a year to service as
a volunteer for a non-profit organization located in Washington, D.C. Iservedasa
community organizer and coordinated several low-income housing project tenant
associations by drafting by-laws, supervising meetings, and canvassing for community
support. I also worked with attorneys from the Georgetown Law Center Low-Income
Housing Clinic, as well as local politicians, to negotiate grants from HUD for improved
security and resident programs. In part, it was due to this exposure of how legal
assistance could directly benefit a community that [ decided to pursue a legal career.
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1 also support the endeavors of Prairie State Legal Services financially and devote time
and money to several programs that serve the community including the local Children’s
Advocacy Center, the Student Hunger Drive, the Child Abuse Council, Alternatives for
the Older Aduits, the Boys and Girls Club, and several others.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). [s there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

Senator Richard J. Durbin established a bipartisan screening committee, chaired
by Mr. James Potter, to evaluate applications for judicial vacancies in the Central
District of Illinois. After submitting an application, on May 19, 2010, I
interviewed with the screening committee in Peoria on May 26, 2010. The
committee recommended my candidacy, along with others, to Senator Durbin. 1
interviewed with Senator Durbin at his Springfield office on May 29, 2010. In
late June 2010, Senator Durbin forwarded my name, along with others, to the
White House for consideration for nomination by the President.

Since July 2, 2010, I have been in contact with officials from the Department of
Justice Office of Legal Policy regarding the pre-nomination process. On August
24,2010, I interviewed in Washington, D.C., with attorneys from the White
House Counsel’s Office and the Department of Justice. The President submitted
my nomination to the Senate on November 17, 2010.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in 2 manner that could reasonably be interpreted as seeking any express or
implied assurances conceming your position on such case, issue, or question? If
so, explain fully.

No.
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4G 10 FINANCIAL DISCLOSURE REPORT R;ﬁﬁﬁﬂj{;ﬁ;f;‘;?
Rev. 12010 NOMINATION FILING (5 U.SC. app. §5 101-111)
1. Perton Reparting (fast ame, first, enidelle initial) 1. Conrt ar Organization 3. Date of Ncport
Damow, Sara L. U.S, Districi Court for the Centra} Diarict of {linois H/192000
4. Tithe {Antiche 1T judges indlcane ACkve or senior staior, Sa, Repors Typs {check appropriate type} 6. Reparting Period
magistrwe odges indicese full- or partstime)
Neminstion, Daie HITR0ID 112003
District Judge Initiat Amneal Final ‘e
[:] D D £1/52010
sh. D Amended Repon
7. Chambers or Office Address 8 On the husts of the tnformntion contained in this Repari and any
oudifications perisiming thereta, k1 1, tn my opiaton, ia compHance
1230 2nd Avenve with nppifeshis taws and regukitions.
Rock fsfand, flinois 61201
Reviewing Officer, Daig,
TMPORTANT NOTES: The insiructions occomponying this form mess be follawed. Complete all parts,
cheching yic NONE Box for eoels part whete yoN have no reportable inforsmadon. Sigh on tost page.
L POSITIONS. tReporing indisidust anty; see pp. 913 of fiflig inseractians.y
@ NONE (No reportable positions.}
POSITION NAM] RGANE, IN/E

. AGREEMENTS. (Reporsing individvat anly; see pp. 14-16 of filing insroesions)

NONE (No reporiable agreements.)

DATE PARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT Nume of Persun Reporting
Page 2 of 6 Darrow, Sora L.

Dl of Report

nAn72030

IIL, NON-INVESTMENT INCOME. (Reponing indnidact ani spouse: sae pp, 17-14 of fiking imstrretions.)
A. Filer's Non-Investment Income
NONE (No repartable nan-investment income.)

DATE SOURCE AND TYPE

N
{yours, not spouse’sy

B. Spouse’s Non-Investment ¥ncome = i you were married during any pottion of the repurting pear, compleie this secrian.
£Dollur amannl rot sequired except for honarurie)

EI NONE (No reportable non-investment income.)

DATE SQURCE AND TYPE

12010 self employed, attormey

2.2010 Mercer County, 1L public defendzr - satary

3.2010 clected bownship trustee, South Rock tstand Tovmship, inois - satary
4, 2009 seif employed, auorey

35,2009 Mcrcer County, IL public defender - salaey

62009 elecied tovmship trustee, South Rock Estand Township, Nlinois - salary
IV. REIMBURSEMENTS - o v oo,

Inctuddes thoce io spouse ond dependent shildren; sve pp. 35-27 of pling iatruciions.)

D NONE (No reporiable reimbursemenis.)

SQURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED
1. EXEMPT
2.
3
4.
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FINANCIAL DISCLOSURE REPORT Neme of Person Reporting Date of Repors
Page 3 of § Darraw, Sara L. /72010

V. GIFTS. (netostes those to sporse ond depemlent clikdren; sse pp. 28-31 of fifing inswructions.)

D NONE (No reporiable gifts.)

SOURCE DESCRIPTION YALUE
I EXEMPT
2
3
4,
3.

VI LIABILITIES, (tnctuies those of spose and dependent chitdnen; see pp. 32.13 of fillng mitrwetions)
lz‘ NONE (No reportable liabilities.)
CREDITOR BESCRIPTION YALUE CODE
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FINANCIAL DISCLOSURE REPORT Name of Ferson Reporting Daiz of Report
Paged of 6 Darrow, Sara L, 131772000
VIL INVESTMENTS and TRUSTS - mcane, ratur, transactions fincivdes thuse of spouse and dep secpp. 14-60 of filing instraciions)

I:l NONE [Na reportable income, assefs, or transactions.)

a.

: A =S D,
: Dexcription of Assets income during Gross value at end Transactions dwing reponing period
N finchuding trus assets) reporting period of reporting period
jU ] o o) [ @ » {4 35y
Place *(X)" after each asset Amouat| Typefeg, | Vale Vatue Typeles. Dac | Vahe | Gain Identity of
eacnpi Fram prior disclosuee Code b | oy rem, | Code2 | Meihod buy.sell,  immiddlyy | Code 2 | Codel buyersselier i
AHY or int) Py Code 3 redemprion) Py | A (iFprivae
QW) sremsacelon}

f. TRA #1-Vanguand STAR Fond B Dividend L T

2 IRAW B Dividend K T

3. -Vanguasd Inti Growth Fund

4, -Vanguard 500 index Fund

5. -Vanguard Value Index Fund

6.  American Bank ond Trust (CDs} A Int/Div, K T

7. {Hioois Bright Start $29 Plan (age/risk based None J T

porifofic)
R College Savings iowa 529 Plan (age/risk Nane 1 T
based porifolic)

9. LawOfflces of Clarence Darrow, PA Nonc H w

. US Governmenl Bonds, Series EE None ] T

1. American Bank and Trust chocking/savings A Interest 3 T

2. {Hinois Municipal Retivement Fund None 3 T

13

14,

5.

16.

17,
{78 Incoree Gin O A=$1000 a Y 831,001 - $2.3500 C=t1.381- $5.000 D-fio01 515000 E-Sis00-$50000 |
_ 4ScrCotomzs B sad DY ¥ =540.001 - $460.000 G=$100,08 - 53,000,000 R ~5$1.000,001 - 35,0040 12 ~Mars e 35.600.000 !

2. Valae Coder 835,000 of beas M =L15,001 - $55,000 L =238,001 - £100,008 M =$100,00% - $250,000
(Sex Colunas C¥ ond DY M =325000 - $500,000 O =3500,00} - £1,000,000 T 255,000,001 - §5,600,600 P2=5$3,000,00% - 323,000,000
. P3=425.000.005 - $56.000,000 P4 ~Moze than £90,000,000
3. Valae Methot Codes Q=Appmital R =Cont (Reat Esuie Ovly} S=Asumant T =Cash Markzt
{See Column C23 U ~Hook Value V =Other W Eslimated
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Nome af Person Reparting Dute of Repart

FINANCIAL DISCLOSURE REPORT
A0

Page 5 of 6

Darrow, Sara L.

VIIL ADDITIONAL INFORMATION OR EXPLANATIONS. tfniicase pars af Reporty

FINANCIAL DISCLOSURE REPORT | Neme ot Prrson Reponttog . Dete of Repory
Page 60f 6 Dasvow, Sarm L. 1AL
IX. CERTIFICATION.

1 certify that alf it ion given sbove (i d minac or dependent children, if any) s
rocpraie, brue, and mmpki: 1o he best of my lmnmhdgc nnd beliel, and that ln: mfurmlllm not reported was withheld becaace it met applicable statotory
provisions permitting neg-dinchosure.

1 farther certify that capmedt fncome from e k ia and th of gilts which have bren reported pre in
eompiiance with (he provicens of S US.C.app. § 501 et.seq 5 us C § 7353, snd Judicial Conference regutations.

N2 7

NOTE: ANY INDIVIDUAL WIIQ KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS {5 US.C.app. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additionat copies w:

Commitice on Rinancial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Cotumbus Circle, N.E.

‘Washington, D.C. 20544
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Sara Darrow

FINANCIAL STATEMENT
NET WORTH
Providea plete, current fi ial net wonth which itemizes in detail all assets (including bank accounts, real
estate, ities, trusts, in and other i ial holdings) al} Habilities (including debts, mortgages, loans, and
other financial obligations) of yourself, your spouse, and other immediate members of your househald.
ASSETS LIABILITIES
Cash on hand and in banks 2| 300 | Notes payable to banks-secured (auto) 29| 516
U.S. Government securitics — Serics EE bonds 3 | 700 | Notes payable to banks-unsecurcd
Listed securities Nbotes payable fo relatives
Unlisted securities Notes payable 10 others
Accounts and notes receivable: Accounts and bills due 21 290
Due from relatives and friends Unpaid income 1ax
Due from others Other unpaid income and intercst
Doubtfu} ZZ?;;:L?G morgages paynblc — primary 200 | 203
Real estate owned — primary residence 370 1 000 | Chanel mongages and ather liens payable
Real estaic morigages receivable Other debis-itemize:
Ausos antl other porsonat property 521 000
Cash value-fife insurance .
{ther assels itcmize:
- American Bank & Trust Co. CDs 251 100
« Thrilt Savings Plan 971 237
- Other Refirement Accounts - see schedule 104 | 956 | Total liabifities 341 | 099
- State College Savings Plans (no conirol) 16 | 101 | Net Worth 330 895
Total Assets 671 | 994 | Total tisbilities and net worth 671 | 994
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any assels p’!u.lgod? {Add schedule) NO
On leases or contracts :\cr!nio)l/'llz a defendant in Rny suits or fegal NO
Legol Claime Have you ever taken bankruptey? NO
Pravision for Federal income Tax
Other special debt
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FINANCIAL STATEMENT

NET WORTH SCHEDULES

Securities Held in Retivement Accounts (other than TSP)

Vanguard STAR Fund § 51,200

Vanguard Value Index Fund 11,250

Vanguard 500 Index Fund 29,250

Vanguard Intemational Growth Fund 6,800

Ilfinois Municipal Retirement Fund cash value 6,456

Total Securities Held in Retirerment Accounts 104,956
AFFIDAVIT

. I, Sara Lynn Darrow, do swear that the information provided in this statement is, to the best of
my knowledge, true and accurate,

1-15-10
(DATE) )

4 EFIDIAL SEAL
WILLIAM M, WAL KER
HOTARY PUBLIC - STATE OF iLLINCIS
MY COMMISSION EXPIRES 323201

(NOTARY)
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Sara L. Darrow

January 5, 2011}

The Honorable Patrick J. Leahy
Chairman

Conunittee on the Judiciary
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

I have reviewed the Senate Questionnaire [ previously filed in connection with my nomination on
November 17, 2010, to be United States District Judge for the Central District of Illinois. 1
certify that the information contained in that document is, to the best of my knowledge, troe and
accurate,

I also am forwarding an updated Net Worth Statement and Financial Disclosure Report as
requested in the Questionnaire. 1 thank the Committee for its consideration of my nomination.

Sincerely,

%‘/
Sarz Darrg

cc:

The Honorable Charles Grassley
Ranking Member

Committee on the Judiciary
United States Senate
Washington, DC 20510
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— FINANCIAL DISCLOSURE REPORT Repor Reuivd b he Eiic
Rev. 12008 NOMINATION FILING £ USCoapp. 56 H01-111)
1. Pevsan Reporting {latt rome. firsi, midole initial) 2. Court or Organbiasion 2. Bote of Report
Darrow. Sara L. LIS, District Court For the Coniral Distiex of Hiinois 1Ny
A&, Tiste tAmicte 11 judpes indicaie 3CHVE Or Senior st 5n Report Type (chock appropiate rype} & Reporting Peciod
magitsiate jedges indicate fulf- or partaime)
Rominalion, Daie V5201 Y 1172010
Distriet Judge trisal Asat Fial @
[} 0 O 123072010
b D Anended Report
7. Chambers or Office Address 8. On (he bagia of the INformathon coabsined in thls Reporl azd any
madiflestions pertaintg, thrrwta, It &, i my opinlan, in compllanee
10 Yad Avenue wiik spplicably nws and rrgutations.
Rock Istand, [lfinois 64201
Ravlewing Officey. Date,

IMPORTANT NOTES: The instructions accompanying this form must be faflowed. Complete all parts,
checking the NONE box for ench port where you kave no repertable information, Sign an last page,

Y. POSITIONS. Reporsig inivitunt only; e . 5-13 of Al iniructions
[¥] NONE (No repartable positions.)

EPOSITION NAME OF ORGANIZATION/ENTITY.

1. AGREEMENTS. (Reporting indiidunt onty; sex pp, 16-16 of fiing inctructions)
- NONE (No reportable agreements.)

DATE PARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT Nume af Person Reporting Dte of Repart
Page 2 of 6 Dervow, Sama L. 1s/1044
1. NON-INVESTMENT INCOME. (Reporsing individunt and spouse; sec pp. 17:24 of filing instructions
A. Filer's Non-Investment Income
lz] NONE {Na reportable non-investment income.)
DATE SOURCE ANDTYPE
{yours, nof spasse’s)
i.
2.
3
4
B. Spouse’s Nor-Investment Income - i'you ecre marmied during any portion af the reparting yenr, complate thit section,
{Doifur aruron AN reghired excepd for hanoruria }
':I NONE {No reportable non-investment income .}
DATE SOURCE AND TYPE
1.2080 State of {lfinois. circuit eourt judge - salary
2. 2010 scif emplayed, antomey
Ao Mercer County, JL. public defender - salary
4. 2010 slected township trusice, South Rock Island Township, ilinois - salary
1V.REIMBURSEMENTS . o, lodying Jood,
tincludes thrite ) spoe and dependent chitdren: ser pp. 25-27 of fling insiruerions 3
D NONE (No reportable reimbursements.)
SOURCE DATES. LOCATION ITEMS PAID OR PROYVIDED
1. Exempt
2.
3.
4.
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FINANCIAL DISCLOSURE REPORT Teane of Prraon Reporting Uate of Repart
Pagedof 6 Darvow, Sara L, S0t
V. GIFTS. isnetodes thase to spouse ond dependert ehildven; xes pp. 23837 of filing instructiois.y
D NONE (No reportable pifis.)
SQURCE, DESCRIPTION VALUE
1. Exempt
2.
A
4.
5,
V1. LIABRILITIES, {1aciudes thise of spoare aed dependens chibdren; xee pp. 3233 of filing imstrutions.3
NONE (No reporiabie liabilities.}
CREDITOR DESCRIFTION VALUE CODE




FINANCIAL DISCLOSURE REPORT
Page4of 6
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Name of Person Reporting

Darrow, Sora L.

Tt of Report

1500t

VII.INVESTMENTS and TRUSTS - income, walur, transactions {inchudes thase of spoure and dependens chitdren; see pp. 34-80 of fitiag instructions)

D NONE (No reportable income, assets, or transactions.}

A B. D,
Description of Asests Income daring Gross value at end af Tranaaetions during mporting peried
(rchuding srusl assels) reponing pericd Tepoing pericd
Rt @ . owm @ @ e om e =
Placs 1X)" afler each assct Amoont  Typeieg.  Value Vatue Type(eg. + Dak | Vale Gain Adeniity of
exempt from price disclosure TCodet v e, Code? - Method buy.sell, . Month. . Code? Code} buyeriseiler
fA-Hy orint) 4P Codkd redemptian) Day UM (AH (f privaig
0w . transaciion)
i, IRA #-Vanguard STAR Fund :§ Dividend ) T
1. IRANRZ B Dividend K T
3. -Vanguard Intt Growth Fund
4. -Vapguard 508 Tndex Fund
& -Vanguard Value Index Fund
6. Amcrican Bank and Trust {CDs) A IntJDiv. K T
7. ilinois Bright Start 529 Plan {(age/risk bascd 3 T
ponfolio}
8. Coblege Savings fowa 529 Plan (agerrisk ba 3 ¥
sed portfofio}
9. Accounts reccivabls due from Law Offices H w
1 Clarence Darow
10.  US Government Bonds. Scries EE b T
t1.  Amefican Bank and Trust checking/savings A Intcrest 3 T
{2,  iHinois Municipal Retirement Fund 1 T
3.
",
15,
6.
17
1 Inoune Gara Cindex. (R [ECTRT e < ay2s0! - S50 D #4540 - H3A00 Esimi $30m

{50e Criumes BT and Day Fagannng . Sinon G =SImm] - §Lonmn HI <S1U0N0NE - 88
+ 2 Vahe Crdes R K =413500 - 14600 Lessry - g0
£56c Cotumas Ct and 03) NS0 SN QSN0 - 35 0 P mSLAVUNL - L8 0rrm
P3 ATIONA0L - SO0 D4 =Mivs than 3010000
3 Vadue Natheod Crden QAP R =timms (Rest Extass Owhy § sAvevmen
#nc Catimn € U sBuk Value V sOher W SExtimased

¥C=Morz tan SS90
M=groom - $2850m
P2 =33/0D,10% - 525,000,000

T aCavn Markeel




306

FINANCIAL DISCLOSURE REPORT Nome of Prrson Reporting Date of Report
Page 5 of 6 Darrow, Sora L. WSAH
VIIL ADDITIONAL INFORMATION OR EXPLANATIONS. ttadicse pertof Reports

FINANCIAL DISCLOSURE REPORT  [Memsof eronRcporiog Dase of Repart
Page 6 of 6 Darrow,Saru L. 50t

IX. CERTIFICATION.

§ cortily 1bat all Information given abo Luedh o my spouse and micor or dependent children, if any} s
accurate, ire, and complete to the best of my hwlﬂlge and delief, nd that -ny information nol reparted was withheld because it met applicable stawtory

permitiing .
1 further ceriify that esrned income from oairide employment and bonoraria aad the acoeptanee of gifts which bave been reparted are in
somplisnee with the pravisions of 5U.S5.C. spp. § 501 el, 5q.,§ US.C. § 7353, and Judicial Conference regufations.

P

Si <:‘ L 2 "’%/‘J/
2

NOTE: ANY INDIVIDIAL WHO KNOWINGI.Y AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REFORY MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS {5 US.C. app. § 104)

FILING INSTRUCTIONS
Mail signed ariginal and 3 additional copics to:

G fitee on Financial Disch

Administeative Office of the United States Courts
Suite 2-301

One Cotumbus Circle, N.E.

Washingion, D.C. 20544
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Sara Darrow

FINANCIAL STATEMENT
NET WORTH
ial net worth which i

Provide a complete, current

and other fi

estate, securities, trusts, i

other financial obligations) of yoursclf, your spouse, and other i

ial holdings) atl |

) b

i detail all assets (including bank accounts, real
iabitities (including debts, mortgages, loans, and
i of your h hold

ASSETS LIABILITIES

Cash on hand and in banks 7 | 600 | Notes payable to banks-sccured (auto) 26 | 930
U.S. Government seeurities —~ Serics EE bonds 3 | 700 { Notes payable to banks-unsecured
Listed sceurities Notes payable fo relatives
Untisled sceurities NMotes payable to others
Accounts and notes receivable: Accounts and bitls due

Due from relatives and friends Unpaid incone tax

Due from others Other unpaid income and interest

Douhtfut :{::;:inclc montgages payable — primary 308 | 651
Real estate owned — primary residence 370 | 000 | Chatte] mortgages and other Jicns payabie
Real estate mortgages receivable Other debts-itemize:
Autos and other personat property 521 000
Cash value-lifé insurance
Other assets itemize:
~ American Bank & Trust Ce. CDs 27 1 200
- Thrift Savings Plan 103 | 792
« Other Hetirement Accounts — see schedule 107 | 756 | Total liabitities 335} 581
- State Co'lege Savings Plans {no control) 16 | 101 | Net Wonh 352 | 568
Total Assels 688 | 149 | Total liabilities and ne1 worth 688 | 149

CONTINGENT LIABILITIES

‘GENERAL INFORMATION

As endorscr, comaker O¢ guarantor Are any assets pledged? {Add schedule) NO
. Are you a defendant in any suits or Jegal

On leases or comtracts actions? NO

Legat Claims Have yob ever taken bankrupicy? NO

Provision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Securities Held in Retirement Accounts (other than TSP)

Vanguard STAR Fund $51,700
Vanguard Value Index Fund 11,650
Vanguard 500 Index Fund 31,150
Vanguard International Growth Fund 6,800
Illinois Municipal Retirement Fund cash value 6,456

Total Securities Held in Retirement Accounts 107,756
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Judge Ramos, over the last 10 years, you have presided over
1,200 criminal, civil, and family law cases that went to verdict or
judgment, and yet only eight of those cases have been reversed.
That is less than 1 percent of the cases that you have presided
over. It is a pretty impressive rate.

How has your work in the 347th district court for Nueces County
prepared you to serve as a District Judge for the southern district
of Texas?

Judge RAMOS. Thank you, Senator. As you said, for the last 10
years, I've had the privilege of serving as a district court judge in
a court of general jurisdiction. So I've presided over both criminal
and civil cases, and I think that judicial experience will benefit me
greatly, if I am confirmed, as a district court judge.

Thank you.

Senator FRANKEN. Thank you.

Judge Jackson, a little over 10 years ago, you presided over a
sexual assault case involving a 28-year-old man named Charles
Brooks, who sexually assaulted a 12-year-old victim.

I understand he entered what is called an Alford plea, where he
accepted the charge, but asserted innocence. You initially sen-
tenced Mr. Brooks to 10 years in prison.

Judge Jackson, you subsequently reduced Mr. Brooks’ sentence
down to a 2-year jail term plus 10 years probation.

When the Rocky Mountain News ran a story criticizing your deci-
sion, you wrote a letter to the editor defending it. You said that the
victim was not raped, although there was, quote, “inappropriate be-
haivior and touching.” This is very unusual for a judge to write such
a letter.

My understanding, Judge Jackson, is that a lot of people were
very concerned about how you handled the case, and, to be honest,
I am concerned about it, too.

Can you tell us about the case and why you made the decision
that you did?

Judge JACKSON. Yes, I can and I thank you for the opportunity
to do that.

Senator, as you might expect, sex offense cases are among the
most difficult that we have and certainly the most victim-sensitive.
And this case happened to be, I think, the first case of that kind
that I had had as a judge, but I did sentence Charles Brooks to 10
yearsdin prison because I thought that was exactly what he de-
served.

Something happened in that case that is unique to all the sex of-
fenses cases I have had, and I think I have had 300 or 400 prob-
ably in my career by now.

Brooks was in prison, but Brooks only communicates through
sign interpreters. He is hearing impaired and needs an interpreter
to communicate.

In addition to that, he has mental health issues. But the main
thing was the speech difficulty, hearing difficulty, and I was told
that he was not getting any offense-specific treatment, any sex of-
fense treatment in prison; not a knock on the prison, but just a
combination of resources and the lack of interpreters.

I was concerned, Senator, about the community safety aspect of
that, because 10 years or not, he was going to come out of the pris-
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on and be back in the community. And it was extremely important,
it was emphasized by our probation department how critical it was
that he get treatment.

And so I agreed to a proposal that was made to me to bring him
back to our local jail, to incarcerate him for the maximum term
possible, but to get him the offense-specific treatment with inter-
pretation that everyone thought he needed.

I agreed to that on the condition that he successfully complete
the treatment program and that if he made it onto probation, that
he be absolutely without any type of violation, zero tolerance.

In fact, Mr. Brooks did reasonably well, quite well in treatment
and he served his jail sentence, but very shortly after he completed
the jail sentence, he was dismissed from the treatment program
not because he wasn’t complying, but because he would not admit
his crime.

He, as you said, entered an Alford plea and he, from the begin-
ning to the end, denied that he was guilty. And you cannot com-
plete offense-specific treatment in Colorado unless you admit.

That was a violation of his probation and I did exactly what I
said I would do. I revoked his probation, put him back in prison,
and he served out his 10-year sentence.

And, Senator, if I can add, I'm proud to say that the district at-
torney, who was the DA at the time, who brought the case, the
deputy district attorney who actually prosecuted the case, the dis-
trict attorney in our jurisdiction who is there today and his chief
deputies, all of those support me for this position, as Senator Udall
said, to the Attorney General of the state and the U.S. attorney,
and I think they based that on 12 years of how I've handled cases
like this.

As far as the newspaper, I think that was a poor decision, sir.
It was frustrating to me as a new judge to see a case described in
the paper that I didn’t think was describing the case that I had or
the reasons why I did what I did.

I think it probably is not a good idea for a judge to write a letter
like that. Sometimes you learn these things the hard way.

But I will say, for what little it might be worth, that the reporter
who wrote the article followed my career on the bench for several
years after that and she is one of the letters of support that you
have in that volume that Senator Udall presented.

It doesn’t mean I did the right thing on the letter. I shouldn’t
have done it. I made a mistake and I learned from it.

Senator FRANKEN. Thank you.

Judge JACKSON. Thank you, Senator.

Senator FRANKEN. Thank you, Judge.

Senator Durbin.

Senator DURBIN. Thank you, Chairman Franken. I will get him
back on our side, I promise.

[Laughter.]

Senator DURBIN. There is one thing I did not mention when I in-
troduced Ms. Darrow to the Judiciary Committee, and, that is,
ghat a positive impression she made on me when I interviewed

er.

I certainly knew her father. I know her father-in-law, I have
known him for years, a close friend of mine, and I had learned
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quite a bit about her background as a prosecutor and legal practice.
And as you can see from the biographical material, she has had a
14-year legal career.

And what you may recall is when she introduced her children,
all six of them, but the oldest is 14, how this woman has been able
to balance this amazing professional career with this beautiful fam-
ily is nothing short of a miracle.

Senator FRANKEN. Hence, the “wow.”

[Laughter.]

Senator DURBIN. And so I was so impressed and still am and I
am sure glad that you are here. And I do not have any questions,
because if I did, I would not have brought you here. But I am glad
that you have had an opportunity to come to this hearing.

Ms. DARROW. Thank you, Senator.

I would like to ask the other two nominees, if I might, a few
questions.

Judge Ramos, I am impressed with your career.

Judge RAMOS. Thank you, Senator.

Senator DURBIN. It is an extraordinary career. It is primarily ori-
ented toward civil litigation. I think you have said as much in re-
sponding to questions. And I think you understand that if this is
like most Federal district courts, you are going to have a lot of
criminal practice before you.

Tell me how you would explain to the members of the Committee
that you will be prepared for that seismic shift in your practice.

Judge RAmoOs. Thank you, Senator. When I was in private prac-
tice, my practice was a civil practice. But since I've been on the
bench for the last 10 years, I'm in a court of general jurisdiction.
So it is—1I preside over civil and criminal cases and [——

Senator DURBIN. What percentage would you say it is?

Judge RAMOS. I've tried over 100 jury trials in civil cases—felony
cases. So I think that experience will carry over.

Senator DURBIN. Criminal felony.

Judge RAMOS. Criminal felony, yes, sir.

Senator DURBIN. I see. Well, that certainly is adequate for that,
more than adequate for that.

Judge RAMoOs. Thank you, Senator.

Senator DURBIN. And I also notice your pride in your own herit-
age and the opportunities that this country has brought you. You
live in a state which the last census indicates has a dramatic up-
surge in the Hispanic population, maybe the largest in the nation,
I am not sure, but close, if not the largest.

And there are always questions of justice related to newcomers
to America. Tell me how you would balance that in a courtroom,
dealing with the law and the reality of what life is like for new-
comers to America.

Judge RAMOS. Right. Similar to what I think as a judge, you
should treat all persons equally regardless of who they are or
where they come from, and I have done that for the last 10 years.
I do think it’s important for a judge to certainly understand where
people come from, the situation they find themselves in, and how
your rulings may affect their lives.

However, sympathy, a judge should not allow sympathy to play
any role in a judge’s decisions. So I think I have treated everyone
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who has come before my court with respect and equality for the
last 10 years and I would continue to do that.

Thank you.

Senator DURBIN. Judge Jackson, I read the same case that Sen-
ator Franken asked about and I am sure, across your judicial ca-
reer, it is probably one of the more controversial decisions you have
ever been engaged in.

And I noted your acknowledgment that you may have made a
mistake in sending a letter to the newspaper. As hard as it may
be to believe, occasionally, Senators make mistakes and I am one
of them.

Judge JACKSON. Well, thank you for that.

Senator DURBIN. I think what really many of us struggle with
who have never had to face your responsibility in trying to decide
the appropriate sentence for someone accused of a sex crime is kind
of this haunting question about whether rehabilitation is even pos-
sible in this situation.

We hear so many cases of repeat offenders with sex crimes. Now,
you have said that it has been your experience, that you have had
several hundred of these offenders before you, and I would just like
to ask you if you could comment on that experience and what you
can bring to us in terms of our understanding of these criminal de-
fendants.

Judge JACKSON. Yes. Thank you for that question, Senator. Our
law changed in 1998 and now we have what is called a Lifetime
Supervision of Sex Offenders Act, and for certain classes of sex of-
fense felonies, we are required to sentence from a minimum to life.
But that same law from our legislature says that the presumption
is that a sex offender will always be a sex offender, but with treat-
ment, some can be released to the community.

We have a sex offense management board, we have parole boards
who make decisions on which of these people can be released, and
there have been a number now who have been sentenced to life
sentences who actually have been released back into the commu-
nity.

It really is a product of do they get treatment, do they respond
to the treatment, what is their criminal history. For example, in
the case that I had that’s been the subject of discussion, this gen-
tleman had not only not had a prior sex offense, but had not any
prior felonies or significant offenses at all. Someone like that I
think is more treatable perhaps.

Can 1 tell you, sir, that with treatment, someone is no risk any-
more? Absolutely I cannot. What I can tell you is that if they get
treatment and do well, and, of course, they register as sex offenders
and there are a number of other things that apply to them, that
when they come back into the community, we’re a much safer com-
munity than we would have been had they not gone through that
treatment.

Senator DURBIN. Did I understand your testimony that this indi-
vidual, once brought back for local incarceration and this offender
treatment program, when he would not admit his guilt, was re-in-
carcerated? So he was never released to the public.

Judge JACKSON. That is correct. He—that is almost correct. He
was released on probation from the conclusion of his jail sentence
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for a period of—I'm trying to remember—I would say 2 or 3
months, but that’s when his treatment program was terminated
and that’s why I put him back in prison to serve out his sentence.

Senator DURBIN. I see.

Ms. Darrow, you made a long trip out here, so I am going to ask
you one thing about your background, if I might. And that is, you
were involved in a pretty significant prosecution of drug gangs in
the Quad Cities area, the Rock Island area there.

Could you tell us a little bit about your lead in these gang inves-
tigations and prosecutions?

Ms. DARROW. Yes. Thank you, Senator. I think you’re referring
to my prosecution of the Latin Kings street gang. At the time, they
were the largest supplier of drugs in the East Molina area, which
is one of the main cities in my jurisdiction.

And they were—we prosecuted the local leader of the street gang,
as well as his underlings, and we went all the way back to the
source of supply, which was in Texas.

It was a racketeering prosecution, which is a little bit more com-
plex than a straightforward drug prosecution or otherwise violent
crime prosecution, and I am happy to say that at the end of that
prosecution, local law enforcement agreed that the presence of that
street gang at that time had been dismantled.

Senator DURBIN. I am hoping that testimony will clearly win
over Chairman Franken. And I yield.

Senator FRANKEN. Thank you, Senator Durblin.

[Laughter.]

Senator FRANKEN. And thank you, Judge Ramos and Judge Jack-
son and Ms. Darrow, for your testimony. And you are welcome to
stay there. We are about to wrap up here, so hang in.

In closing, I want to thank my friend, the Ranking Member, and
I want to thank each of you for your testimony today.

We will hold the record open for 1 week for submission of ques-
tions for the nominees and other materials.

This hearing is adjourned.

[Whereupon, at 4:29 p.m., the hearing was adjourned.]

[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS

Responses of Sara L. Darrow
Nominee to be United States District Judge for the Central District of Illinois
to the Written Questions of Senator Charles Grassley

Other than a very brief time in a small private practice, you have spent your entire
career working on criminal matters. If confirmed, how will you prepare yourself to
handle the variety of other legal issues that a district judge confronts?

Response: As a federal prosecutor I have a firm grasp of federal rules and procedure. 1
would build upon my experience and work hard to get up to speed in the different areas
of law that come beforc a district judge. I will utilize the numerous resources available
from the Federal Judicial Center and attend continuing legal education courses for district
court judges. I will also consult with the other district judges for guidance. Above all, if
confirmed, I will work diligently to prepare for the legal and procedural aspects of each
case that would come before me.

. Do you believe that our federal government is one of limited and enumerated

powers?
Response: Yes.

Do yon believe it is proper for a judge, consistent with governing precedent, to strike
down an act of Congress that it deems unconstitutional? If so, under what
circumstances?

Response: Yes. It is appropriate for a federal court to declare all or part of a statute
unconstitutional if Congress has exceeded its constitutional authority.

What is the most important attribute of a judge, and do you possess it?

Response: 1 believe that the most important attribute of a judge is an ability to apply the
law to the facts in a fair and impartial manner. I believe that I possess that quality.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: Ibelieve a judge must treat all who enter the courtroom with dignity and
respect, be courteous and patient when considering the arguments presented, and be firm
in applying the law to the facts of the case. Ibelieve that I meet each of thesc standards.

In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are hinding on the district courts within the particular
circuit, Are you committed to following the precedents of higher courts faithfully
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and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issne with which you were presented, to
what sources would you turn for persuasive authority? What principles will guide
you, or what methods will you employ, in deciding cases of first impression?

Response: In the absence of controlling precedent, I would review decisions from the
Supreme Court, the Seventh Circuit, and other federal courts that have addressed an
analogous issuc. I would also look to the text of any applicable statutes and consider
legislative purpose.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a deeision? Would you apply that decision or would
you use your own judgment of the merits, or your best judgment of the merits?

Response: The role of a district court judge is to apply the law as defined by the Supreme
Court or the Court of Appeals to the casc presented. [ would employ that duty regardless
of my own judgments of the merits.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If eonfirmed, how do you intend to manage your caseload?

Response: I would set regular status conferences, enforce reasonable and stringent
deadlines, and decide matters expeditiously.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Ycs, judges have an important role in controlling the pace and conduct of
litigation. If confirmed, [ will work hard to ensure prompt resolution of cases while
affording each litigant a full and fair hearing.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: It is appropriate for a federal court to declare all or part of a statutc
unconstitutional if Congress has exceeded its constitutional authority.

Please describe with particularity the process by which these questions were
answered.
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Response: [ reviewed and carefully considered each question and answer. I discussed
some of my responses with a Justice Department representative, finalized my answers,
and authorized their communication to the Committce.

13. Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Henry F. Floyd
Nominee to be United States Circuit Judge for the Fourth Circuit
to the Written Questions of Senator Charles Grassley

In your Padilla decision, you discussed your attempt to avoid judicial activism, How
do you define that term?

Response: Judicial activism occurs when judges venture outside of the applicable law and
allow other factors, such as personal policy and political preferences, to influence their
decisions.

In that case, you discussed “other matters and concerns” which did not appear to be
relevant to the case. You also seemed to modify the meaning of the Non-Detention
Act by requiring a specific, rather than a general, authorization of detention.

You wrote: “In clear and unambiguous language, the Non-Detention Act forbids any
kind of detention of any United States citizen except that which is specifically allowed
by Congress.” Padilla, 389 F. Supp. 2d at 688 (emphasis added). Although you
claimed you were applying the plain language of the statute, when you described it,
you insertcd the words “that which is specifically.”

a.  Would you consider your discussion of “other matters and concerns” an
example of judicial activism? Why or why not?

Response: No, [ do not consider this discussion to be an example of judicial
activism because | was addressing arguments made by the litigants and not
imposing my own policy or political preferences. Under the section of the
opinion titled “Other matters and concerns,” 1 addresscd compelling arguments
contained in the bricfs that I had not earlier addressed because they did not fit
organizationally. Nevertheless, [ thought that it was important that 1 discuss the
arguments so that it was obvious to the litigants and those reviewing my order that
1 had considered them. Inasmuch as 1 declared my holding in thc sentence
immediately preceding this section, and none of what I wrote in this section was a
necessary part of the reason for my decision, this section is dicta.

b.  Would you consider your description of the statute and your inclusion of the
words “that which is specifically,” to be an example of judicial activism?
Why or why not?

Response: No, I do not consider this discussion to be an example of judicial
activism bccause my statutory interpretation of the Non-Detention Act informed
my dccision, not my personal preferences. As I stated in Padilla, “This Court sits
to interpret the law as it is and not as the Court might wish it to be.” Padilla v.
Hanft, 389 F. Supp. 2d 678, 691 (D.S.C. 2005). Section 4001(a) of Title 18 of the
United States Code states the following: “No citizen shall bc imprisoned or
otherwise detained by the United States except pursuant to an Aet of Congress.”
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When [ wrole this opinion, it was my judgment that Respondent was asking me to
go beyond what the statute allowed. Thus, my inclusion of the term “that which
is specifically” to modify “an Act of Congress™ was mcant to elucidate that | was
strictly construing what | interpreted the terms of the statute to be.

Do you believe that our federal government is one of limited and enumerated powers?
Response: Yes.

What does the concept of separation of powers mean for the federal courts? If
confirmed, will this be a governing principle which you will follow?

Response: Federal eourts are assigned a circumscribed role in our constitutional structure.
Article IIT limits the powecr of the federal courts to resolving cases and controversies. The
concept of separation of powers reflects this limited role of the federal courts. It requires
that federal courts confine their decisions to resolving the narrow issues presented in the
cases or controversics before them and not to excrcise powers ascribed to another branch.
If confirmed, 1 will follow this governing principle.

Do you believe it is proper for a judge, consistent with governing precedent, to strike
down an act of Congress that it deems unconstitutional? If so, under what
circumstances, and applying what factors?

Response: Yes. Judges, however, should presumc that acts of Congress are valid and
“invalidate a congressional enactment only upon a plain showing that Congress has
exceeded its constitutional bounds.” United States v. Morrison, 529 U.S. 598, 607 (2000).
In determining whether to strike down a congressional statute as unconstitutional, judges
must consider the applicable factors set forth in Supreme Court and other binding
precedent.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is independence. Independence allows a
judge to resolve cases and controversies impartially and to apply the written law faithfully
notwithstanding societal pressures. The independence of the judiciary is critical to the rule
of law. I possess independence, which my record as a jurist reflects.

Please explain your view of the appropriate temperament of a judge. What elements
of judicial temperament do you consider the most important, and do you meet that
standard?

Response: Judges should be calm, patient, courtcous, and respectful in their interactions
with all litigants and attorneys. Such temperament is necessary to reflect the impartiality of
the court and to allow for the effective resolution of cases. Judges must also exercise great
discretion outside of the courtroom to protect society’s perception of the judiciary as an
independent arbiter of disputes. 1 meet this standard.
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In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully and
giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issue with which you were presented, to
what sources would you turn for persuasive authority? What principles will guide
you, or what methods will you employ, in deciding cases of first impression?

Response: If confronted by a case of first impression, my starting point would be the text
of the particular statute, regulation, or constitutional provision at issue. If the text is clear, [
will simply apply the provision as written. If it is unclear and no binding precedent exists, I
will look for guidance from nondispositive Supreme Court and Fourth Circuit precedent
and decisions rendered by other circuit courts. The principles and methods gleaned from
these decisions will guide me in deciding cases of first impression.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your own judgment of the merits, or your best judgment of the merits?

Response: I would faithfully apply all binding precedent regardless of whether I personally
disagreed with the decision.

Under what circumstances, if any, do you believe an appellate court should overturn
precedent within the circuit? What factors would you consider in reaching this
decision?

Response: In the Fourth Circuit, one panel lacks the authority to overtum or depart from
the holding of anothcr panel. United States v. Guglielmi, 819 F.2d 451, 457 (4th Cir.
1987). Only the court sitting cn banc may do so. Id. Accordingly, 1 would decline to
overturn or depart from a prior panel’s decision unless the court was rehearing the case en
banc. Furthermore, I will generally disfavor hearing a case en bane unless “en banc
consideration is necessary to secure or maintain uniformity of the court’s decisions” or the
casc involves a “qucstion of exceptional importance.” Fed. R. App. P. 35(a).

Please describe with particularity the process by which these questions were
answered.

Response: I drafted the answers to these questions and asked the U.S. Department of
Justice to submit them on my behalf.

Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Richard B. Jackson

Nominee to be United States District Judge for the District of Colorado

to the Written Questions of Senator Charles Grassley

You have participated in two different three-judge panels to determine whether the
death penalty was appropriate. In both instances, the panel unanimously concluded
that the death penalty was not appropriate. I recognize that in one of them, People v.
Page, you criticized the panel’s reasoning and said that while the decision is the
most difficult that a judge has to make, it is “part of our criminal law and it’s the
responsibility of judges to impose the sentence on appropriate cases.”

a. Is there any doubt in your mind that the death penalty is constitutional?

Response: No.

. Do you have any personal views that would prevent you from applying the

death penalty, if confirmed?
Response: No.

In People v. Page, you wrote that although you had felt that “Page deserves
the death penalty,” you were unable to conclude beyond a reasonable doubt
that the death penalty was appropriate. Please explain the reasoning for
your conclusion in that case.

Response: The three judges on the panel (the judge who presided during the guilt
phase of the tnal plus two others, including me, who were randomly selected)
agreed that aggravating factors outweighed mitigating factors, making Page
eligible for the death penalty. Although all of us concluded that the death penalty
was not appropriate in this case, our reasoning in reaching that conclusion
diverged. The majority contrasted Page’s crime, which was described as an
impulsive reaction to his being surprised by the unexpected arrival of the
homeowner during a burglary, with prior Colorado death pcnalty cases, cach of
which involved premeditation. The majority concluded that, based upon
“evolving standards of decency,” imposing the death penalty in this case would
“lower the bar for executions in the State of Colorado, a precedent that we feel
would be inconsistent with what we perceive to be the state-community’s
disposition to impose the death penalty only in thc most cgregious and extreme
cases.” I disagreed and concluded in a concurring opinion that the crime was
sufficiently heinous to deservc the death penalty, and that the majority’s analysis
could effectively creatc a premeditation requirement for the use of the death
penalty.

My conclusion that the death penalty was inappropriate primarily focused on the
requirement in Colorado law that dcath penalty scntencing pancls consider factors
such as the history and characteristics of the defendant, which led me to consider
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whether Page had a brain injury that affected his ability to control impulsive
behavior. There was PET scan evidence that a ncuroscicntist intcrpreted as
indicating such brain damage. As the majority opinion states, “[t]he brain
dysfunction testimony raises a reasonable doubt concerning the unimpaired
functioning of Mr. Page’s brain during the course of the crime.” In my
concurring opinion, I wrote, ““I cannot exclude the possibility, even probability,
that prolonged child neglect and abuse, sexual abuse, head injuries, unavailability
of supportive parents, and the lack of societal support at critical times, in
combination, contributed to the explosion that occurred in Ms. Tuthill’s
bedroom.”

Therefore, because I concluded that I could not find “beyond a reasonable doubt”
that the death pcnalty was appropriate, I concurred in the decision to sentence
Page to life in prison without the possibility of parole.

2. You received considerable criticism from your community for altering the sentence
of a convicted child rapist. Seven months after sentencing the defendant to 10 years
in prison, you held another sentencing hearing and changed the sentence to two
years in prison and 10 years of probation.

a. Please explain what led you to holding a new hearing seven months after the
original sentencing.

Response: Lawyers representing the defendant filed a motion for reconsideration
of the sentence under Rule 35(b) of the Colorado Rules of Criminal Proccdure.

b. What factors led you to change the sentence?

Response: During my 12 plus years on the bench I would cstimate that I have
sentenced in the range of 300 to 400 sex offenders, many of whom are serving
very long prison sentences, including indctcrminate to life sentences. In these
cases as in all criminal sentences I consider public safety including the possibility
of recidivism as well as the rights and feelings of victims of these crimes and their
families.

In this case my decision was based on my concern for community safety and,
specifically, what the defendant would be likc when he completed his sentence.
Charles Brooks was hearing impaired and communicated through sign language
interpreters. The motion for reconsideration reported that Brooks would not be
placcd on the list to receive offender specific treatment in the Department of
Corrections because there was no sign language interpreter available to attend the
sessions with him. This issue was further developed at the hearing on the motion,
and an altemative approach was proposed. The alternative was to incarcerate him
in our local jail where it was said he could receive sex offense specific treatment,
and if he successfully completed that treatment, he could serve the remainder of
his sentence on “Intensive Supervision Probation” with zero tolerance for any
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violation. Given the public safety concem about treatment in the Depantment of
Corrections, the fact that Brooks would be in a locked facility for two years and if
then released would be under very strict supervision, and the fact that Brooks had
no pror sex offenses or any other reported criminal convictions, I believed that
this alternative approach was the better one from an overall community safety
perspective.

I also belicve that the concern motivating my decision was reflected in the
findings of Colorado’s “Lifetime Supervision of Scx Offenders Act” which
became effective five months after Brooks® crime and therefore did not apply to
his casc but was in effect when he was sentenced. The legislative declaration
states:

The general assembly hereby finds that the majority of persons
who commit sex offenses, if incarcerated or supervised without
treatment, will continuc to present a danger to the public when

released from incarceration and supervision.

C.R.S. §18-1.3-1001.

Unfortunately, Brooks did not successfully complete the offense specific
treatment that he received. He refused to admit significant parts of the crime,
which is a requirement for ultimate completion of the program, and he tested
positive one time for marijuana. As a result, I promptly re-imposed the 10-year
prison sentence and returned him to the Department of Corrections to serve it.

Do you believe that our federal government is one of limited and enumerated
powers?

Response: Yes. That was the structure of the Constitution and is specifically reinforced
in the Tenth Amendment.

Do you believe it is proper for a judge, consistent with governing precedent, to strike
down an act of Congress that it deems unconstitutional? If so, under what
circumstances?

Response: Yes. That principal was established in Marbury v. Madison and has been a
part of our jurisprudence ever since. However, statutes are presumed to be constitutional.
They must be interpreted and applied if possible so as to be constitutional. Striking down
an act of Congress should be done rarely, narrowly, and only when it is clear based upon
existing precedents that the act in part or in whole cannot be construed or applied in a
manner that is consistent with the Constitution.

What is the most important attribute of a judge, and do you possess it?
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Response: The most important attribute of any judge is a commitment to apply the law,
whether statutory or in the form of existing appellate precedent, impartially and fairly,
and not to let the judge’s personal feelings or desires regarding a result play any role.
The rule of law is absolutely fundamental, and I have followed it without fail in my ycars
as a judge. There are several other important attributes of a trial judge: (1) treating
people who come before the judge with courtesy and respect; (2) listening with an open
mind, and making lawyers and litigants feel that they have been heard; (3) deciding
issues promptly; and (4) explaining decisions so that those affected by them understand
the judge’s reasoning. I have always striven to act according to those qualities in my
years as a state court trial judge. I certainly cannot claim perfection, but some of the
honors that are listed in my Senate Judiciary Questionnaire perhaps indicate that 1 have
been perceived as having these attributes.

. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and de you
meet that standard?

Response: A trial judge must recognize that some of the lawyers and most of the non-
lawyers who come before him or her arc nervous, scared, and of course, worried about
the outcome of what may be the most important legal matter in their lives. We also dcal
with many people who cannot afford attorneys and are trying to represent themselves pro
se. A judge must treat all of these people with courtesy, respect and often with patience.
The judge’s demeanor often means even more to the public than his intelligence and
knowledge of the law. There is an cxpression, “black robe disease,” that describes judges
who are arrogant, sarcastic, short-tempered, and impatient. I do not have that disease. 1
cannot claim that I have never been short or impaticnt with someone. However, I can
honestly say that any such lapses have been rarc. Ibelicve that I have, and that [ am
perceived to have, a good judicial temperament. My evaluations by the Judicial
Performance Commission in 2000 and 2006 reflect that. 1 will strive to continue that
demcanor and perception if [ am confirmed as a fcderal judge.

. In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

. At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issue with which you were presented, te
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what sources would you turn for persuasive authority? What principles will guide
you, or what methods will you employ, in deciding cases of first impression?

Response: If the issue involves interpretation of a statute, I would start with the plain
language of the statutc. If that did not provide a clear answer, 1 would try to detcrmine
from any legislative history that might be available the intent of the drafters of the statute.
[ would also attempt to find any uscful analogy that might guide me to an appropriate
interpretation. [ would expect the parties, if represented by counsel, to address all these
different avenues in their briefs. In the end, I know that my responsibility is to do
everything within my power to determine what the intent of the legislative body was and
not to make a policy decision.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your own judgment of the merits, or your best judgment of the merits?

Response: As a trial judge my responsibility and obligation are to follow the appellate
precedents, whether or not 1 agree with them. There have been occasions during my
years on the trial bench when I have questioned in my own mind the results reached by
higher courts, but that has never and would never cause me not to follow them.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: The only real answer is to be willing to roll up your sleeves and work hard.
During my years on the bench I have done that, and I have instilled in my staff the same
attitude. I have listed in response to question 11 a number of specific practices that have
helped me to manage my large caseload as a state trial judge. Thesc all are practices that
1 desired as a trial lawyer, that I have implemented as a judge, and that I have promoted
among the 21 trial judges in my courthouse. The First Judicial District of Colorado, of
which I am the Chicf Judge, was just ranked in Colorado Law Weck (April 11, 2011 cd.)
as the “best” of the 22 judicial districts in the State in terms of getting civil cases resolved
promptly and sixth best (first among the large metropolitan districts) in getting criminal
cascs resolved promptly. 1am proud of our rccord, and 1 will be dedicated to running a
similar docket if I am confirmed as a federal judge.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Responsc: Yes, particularly in civil eases. Early case management conferences among
the lawyers, parties and judge can be a great help in establishing schedules and narrowing
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issues, and I will conduct those if 1 am confirmed as a federal judge. 1 have always
required parties to set a trial date very early in the case, and to stick with it absent
cxtraordinary circumstances, and I will continue to do this. It is very important to decide
motions, such as motions to dismiss and motions for summary judgment, promptly. My
staff knows this and gets motions to me immediatcly after they are “ripe” (briefs filed). 1
havc tried to get most motions decided within a couple of weeks after they arc brought to
my attention. [ have been and will continue to be willing to grant dispositive motions
such as motions for summary judgment or partial summary judgment when appropriate in
order to narrow issues and to reduce unnecessary delay and cost to the parties. For the
whole bench to function efficiently, it is important that a judge be willing to cover
hearings and trials for other judges when the other judge is overbooked in order to avoid
unnecessary delays. Our bench functions that way, and 1 will bring that attitude with me
to the federal bench if I am confirmed. These things can be done without being
overbearing, unrcasonablc or discourteous. 1came to the state beneh with a background
of 26 years as a trial lawycr, and [ have a pretty good understanding of what the lawyers
and their clients need and want in terms of moving cases forward.

Under what circumstances deo you believe it appropriate for a federal court to
declare a statute enacted by Congress uncenstitutional?

Response: A judge must respect the policy-making role of the legislature. A judge must
also assume that a statute that has been enacted by Congress and signed into law by the
President was intended to be and likely is constitutional. However, the role of an
independent judiciary includes preserving and protecting the Constitution, including
finding a statute or part of a statute unconstitutional or unconstitutional as applied. ltisa
role that must be exercised narrowly and rarely.

Please describe with particularity the process by which these questions were
answered.

Response: | drafted my answers, discussed them with officials of the Department of
Justice, finalized my answcrs and requested that they be submitted to the Senate Judiciary
Committee.

Do these answers reflect your true and personal views?

Response: Yes.
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Senator Chuck Grassley
Questions for the Record
~ Lisa O. Monaco, Nominee to be Assistant Attorney General (National Security)

Please provide the Committee with detail on the positions you have held within the
Department of Justice and how they qualify you to be an Assistant Attorney General as
head of the National Security Division.

Throughout the positions I have held at the Department of Justice, first as a line
prosecutor and later during my time at the Federal Bureau of Investigation (FBI), I have
gained national security experience from both an operational and prosecutorial
perspective. As an Assistant United States Attorney (AUSA), 1 learned the value of
rigorous analysis and legal argument and how to build and prosecute an effective criminal
case. Since 2006, I have devoted the vast majority of my time to working on national
security issues, first at the FBI, as Special Counsel and then as Chief of Staff to the
Director, and later at the Deputy Attorney General’s Office as an Associate Deputy
Attorney General and then as the Principal Associate Deputy Attorney General. T have
developed expertise in the area of national security by working on intelligence
investigations, national security-related and other criminal investigations and prosecutions,
and other legal, operational and policy challenges relating to the Department’s national
security mission.

At the FBI, I provided advice and guidance to Director Mueller on a range of
national security matters and worked with the FBI’s leadership team to develop the FBI’s
National Security Branch and to further the integration of intelligence across all facets of
that organization. I helped manage the Bureau’s national security assets and worked to
advance the FBI’s transformation from a law enforcement agency to a national security
organization focused on preventing terrorist attacks. Among other things, I gained an
understanding of and appreciation for, the FBI’s national security program and
operations, the Bureau’s role as an element of the intelligence community, and the
importance of FISA as an intelligence collection tool from which the whole intelligence
community benefits. During my tenure at the FBIL, I gained firsthand experience working
within the Intelligence Community to understand the role that effective and coordinated
intelligence operations play in safeguarding our nation’s security.

In the Deputy Attorney General’s Office, I have helped to supervise the national
security functions of the Department, including the National Security Division (NSD),
United States Attorneys Offices, the FB1 and components of the Drug Enforcement
Administration. I have worked with partners in the intelligence community and in the
interagency process and have developed an understanding of the national security
architecture of the federal government. In my career working with agents, analysts and
lawyers across the government I have developed an appreciation of the challenges
confronting national security professionals and prosecutors as they pursue their mission of
developing intelligence, sharing information, and working together to disrupt national
security threats and protect the nation. As a result of all these experiences, I have gained a
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broader understanding of the range and complexity of national security issues confronting
the Department’s components and United States Attorneys Offices as well as the
importance of striking the appropriate balance of intelligence community equities, legal
requirements and prosecutorial interests.

As a lawyer as well as a national security official, I have a keen appreciation of the
significant threats we face as a nation and the importance of effectively addressing those
challenges in'a that pr tes the nation’s security while also preserving our
fundamental rights and liberties. I understand the importance of using all tools in order to
combat the national security threats we face and of deing so consistent with statute,
executive order, relevant regulations, and the Constitution. Drawing on my experience as
a prosecutor as well as the perspective I have gained at the FBI and with the Department
of Justice working on the operational aspects of national security investigations, T will
exercise independent judgment in managing the Department’s national security functions
while ensuring that the Division’s activities are properly coordinated with the nation’s
other national security activities when appropriate. I will do the same in providing advice
to and advancing partnerships with the Division’s partners within the intelligence
community and in working cooperatively with congressional oversight ¢ ittees

At your hearing, I asked if you agreed with the sentiment that because there is not an
encmy state against which such a war can be waged, the very notion of a “war” on terror
is at best a public relations expression. In the alternative, I asked if you believed the
United States is cngaged in a war on terror.  You replied “I believe we are at war and [
believe we are at war against detcrmined encmy and a very adaptable enemy, and that's
been my experience in the time that I've served in the FBI and in the department.”

a.  With whom do you believe we are at war?

Pursuant to the Authorization for the Use of Military Force enacted by the Congress
in September 2001, the United States is engaged in hostilities with Al Qaeda, the
Taliban and associated forces.

b.  Why do you describe the enemy as an “adaptable enemy?”

I describe them as an adaptable enemy because over time, and as has become publicly
known, Al Qaeda and those who are inspired by it, have evidenced evolving tactics in
their recruitment, planning, operations, and operational security. Throughout this
time, the threat environment has become increasingly complex, encompassing

terrorist plots, espionage, and sophisticated cyber intrusions from state and non-state
actors.

¢.  Ifconfirmed as Assistant Attorney General, what will you do to support this war
and to respond to adaptations made by the enemy?
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If confirmed as Assistant Attorney General for National Security, I will work to
ensure that agents, analysts, and prosecutors share information and use all lawful
tools to detect national security threats mindful of the need te ensure that our tools
keep pace with the threat we face and that they are used in 2 manner consistent with
the rule of law. Among other things, the Assistant Attorney General for National
Security has the responsibility, pursuant to designation from the Attorney General, to
approve applications to the Foreign Intelligence Surveillance Court and to approve
the use of information from FISA warrants in criminal and other contexts. If
confirmed, I will lend my support, and legal guidance to these and other efforts to
ensure that the advances achieved through authorities like the PATRIOT Act, the
FISA Amendments Act and other tools are not diminished. My guideposts in this
regard will be to ensure clarity, stability and flexibility for agents and operators in the
field and the prosecutors who work with them consistent with the Jaws and the
Constitution,

In a talk you gave to a class at American Univcrsity you recommended two books for the
class to rcad. Onc of these books was Terror and Consent by Professor Phillip Bobbitt.
In the introduction to his book, Professor Bobbitt writes: “Among well-informed
persons, a numbcr of dubious propositions about twenty-first century terrorism and the
Wars against Terror are widely and tenaciously held.” He then lists a number of the
assumptions hc belicves are dubious. Iam intercsted in knowing your views on several
of thesc assumptions. Please respond to the following questions:

In my remarks to a group of undergraduate students in an International Affairs class
at the American University I referred to two books that had recently been released:
Terror and Consent, by Phillip Bobbitt; and Law and the Long War, by Benjamin
Wittes. T have not reread either book but my recollection is that I mentioned these
books in order to encourage a group of college students interested in international
and current affairs to seek out and expose themselves to a range of approaches —
historical and analytical -- to the complex issues of terrorism and security.

a. Do you believe “that because terrorism will always be with us, there can be no
victory in the war against terror”?

I have not reviewed the portions referenced above but, as a general matter, I
understand that there have been examples of terrorist movements throughout history,
including of course the goal of al Qaeda to establish a global Islamic caliphate.
Although the war on terror is not likely to end like past wars that does not mean that
terrorist movements cannot be disrupted and degraded. Since September 11, 2001,
the United States has made substantial progress in addressing the threat posed by al
Qaeda, the Taliban and associated forces. The leadership and operational capabilities
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of al Qaeda have been degraded and it should be our goal to continue to apply all
instruments of national power to detect, deter and disrupt the terrorist threat,

Do you believe “that because terrorism is only a means to an end. .. one man’s
terrorist is another man’s freedom fighter™?

I have not reviewed the portion referenced above or the context in which it appears,
but as a general matter, I believe terrorism can fairly be described as the use of
violence and assassination to intimidate governments and civilian populations and
that terrorists or terrorist organizations are so designated because they engage in
terrorist activity or threaten the security of United States nationals or the security of
the United States. [ do not believe that violence or ination to intimidate civilian
populations should be justified as a “freedom fight.”

Do you believe “that terrorism is best treated as a problem of crime, by law
enforcement officials, and not as a matter for defense departments, which are
inappropriate when there arc no battlcfield lines or armies to confront...”?

1 have not reviewed the portion referenced above or the context in which it appears,
hut as a general matter, 1 believe that we must bring to bear all instruments of
national power against the terrorist threat and use whatever tool works best —
military, intelligence, prosecution (military er civilian), diplomatic - in order to
disrupt and incapacitate a particular threat. Sometimes that tool will be law
enforcement and the criminal justice system, sometimes that tool will be a military
prosecution, sometimes that tool will be the use of military or intelligence assets.

Do you believe “that terrorists ‘win’ if they are able to force government to
enhance their power of detention, surveillance, and information collection or if the
citizenry significantly modifies its everyday behavior”?

T have not reviewed the portion referenced above or the context in which it arises, but
as a general matter, | do not believe terrorists “win” in these circumstances. I believe
that we nust ensure that we use all lawful means to disrupt national security threats
and we must do so consistent with the Constitution and the laws of the United States.
If confirmed, my priority will be to ensure that if there are new tools that can be
brought te bear that are consistent with the Constitution, we explore them and work
with Congress to ensure that those on the front lines have the tools they need.

Do you believe “that the root causes of terrorism lie in conditions of poverty,
economic exploitation, neglect of health and education, and religious indoctrination

o

that must be reversed before a war against terrorism can be won?
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I have not reviewed the portion referenced above or the context in which it appears,
but it scems reasonable to me that a number of the factors could contribute to a
particular terrorist threat or movement.

4. In all of the outlines you provided the Committee on talks you have given on national
security issues you include a section concerning “balancing national security and civil
liberties.”

a. Do you believe that an appropriate balance has been struck between national
security concerns and civil liberties?

Agents, analysts and prosecutors who work every day to protect us from national
security threats do so pursuant to the authorities Congress has given them under the
Constitution. Ibelieve these authorities reflect an effort to strike a balance between
the imperative of protecting national security interests of the United States on the one
hand and the importance of doing so consistent with the fundamental rights
guaranteed under the Constitution. Through carefully crafted authorities,
compliance efforts within the Executive Branch and robust Congressional oversight
of those compliance efforts, I believe we have been able to strike the right balance
over time. As the threat continues to evolve, and technology develops that better
enables us to detect and disrupt threats while at the same time providing new tactics
and capabilities to those who would do us harm, we must be constantly vigilant in our
efforts to maintain that balance.

b.  What, if any, reforms do you think are necessary for the protection of privacy and
civil liberties?

As noted above, as a general matter I believe we have been able to strike a balance
over time in protecting security and guarding the privacy and civil liberties of the
American people. As the threat continues to-evolve, and as technology develops that
better enables us to detect and disrupt threats while also providing new tactics and
too!s to those who would do us harm, I believe it is important that Congress and the
Executive Branch continue to be vigilant in working together to develop tools that
enable us to keep pace with the threat while ensuring that that balance is maintained.

5. At your hearing, 1 asked you about the 1995 Gorelick memo which established a wall
between the criminal investigators and the intelligence community. I specifically asked
whether or not you were involved in any subsequent review, revision or implementation
of the memo. You replied that you didn’t believe so, but would give that question more
thought. Do you have anything to add to the response you gave at your hearing?

No.
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At your hearing, I asked if you support the permanent extension of PATRIOT Act
provisions which are soon to expire — the “lone wolf” provision, the roving wiretaps
provision, and the business records provision. You responded that you “think we need to
have those provisions reauthorized for a substantial period of time in order to give
stability and clarity to our agents in the field who need those tools quite essentially.” Do
you disagree with FBI Director Mueller’s testimony that these should be permanent?

Tn my testimony I intended to convey the critical importance to the nation’s national
security efforts of the PATRIOT Act reforms and, in particular, the need to reaunthorize for
a substantial period the three provisions currently set to expire next month. I understand
and agree with Director Mueller’s desire to provide the agents of the FBI with clarity and
stability in the tools they use through a permanent reauthorization of these critical tools. If
Congress determines that it should revisit these authorities, and if T am confirmed as the
Assistant Attorney General for National Security, I will work with Congress to ensure that
the operators charged with detecting and disrupting threats have the tools they need to do
so consistent with the rule of law.

You worked for the FBI for years, providing advice and making decisions on national
security issues. Have the three provisions referenced above (lone wolf, roving wiretaps,
business records) been useful to the FBI to prevent terrorist attacks in the United States?
Please explain how you would use these tools if confirmed as an Assistant Attorney
General.

Based on my experience, the three expiring provisions are critical tools that have given
national security investigators many of the same capabilities that have long been available
to criminal investigators. For instance, the roving wire tap provision has permitted
investigators to track spies and terrorists who are trying to evade surveillance and the
business record provision has permitted investigators access to key documents and data in
national security, espionage and terrorism cases. The lone wolf provision, although not
used to date, permits investigators to keep up with the growing threat of the lone or self-
radiealized offender. If I am eonfirmed, my job would be to ensure that these tools are
used aggressively and appropriately — and with full court review and approval. 1f
confirmed, I would have the responsibility of approving, pursuant to Attorney General
designation, applications to the Foreign Intelligence Surveillance Court, including
applications for the use of these and other tools.

If these three provisions are not reauthorized, or if they are substantially weakened by
including new requirements, what would be the consequence for agents in the field?
What would be the general effect on national security investigations?

If these provisions are not reauthorized or are substantially weakened, agents in the field
would be deprived of vital investigative tools, and their efforts to detect terror threats and
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ferret out espionage actors and to protect the national security would be impeded. This
would have a potentially devastating effect on national security investigations.

Three other tools which are not set to expire and do not need reauthorization arc the
Foreign Intelligence Surveillance Act (FISA) pen register and trap-and-trace orders,
national security letters, and delayed notice search warrants.

a.  The FBI regularly uses pen register and trap-and-trace authority in both national
security and criminal areas. Do you believe increased legal burdens to obtain these
investigative tools are needed?

1 do not believe there is a need to increase the legal burdens to use these tools. 1
would want to ensure that any changes to the legal standards governing the use of this
authority not adversely affect its operational effectiveness.

b.  Legislation has been introduced that would increasc the legal standard for FISA
pen registers, while keeping the criminal legal standard lower. Do you support
increasing the legal standard for national security pen registers while keeping the
criminal standard unchanged?

I have not reviewed any speeific legisiative proposal in this regard, but as a general
matter, I would be concerned about any effort to increase the legal standard on the
use of the FISA pen register tool. T would want to ensure that any changes did not
adversely affect its operational effectiveness and would want to consult with agents
and operators in that regard. This tool is utilized with full court authority and
approval to establish non-content iuformation in order to demonstrate probable
cause for other more intrusive investigative steps where warranted.

c.  Ifthe legal standards are modificd, to make FISA pen registers more difficult to
obtain than criminal pen registers, would this create incentive for law enforcement
to use a criminal pen registers and not FISA pen registers?

Increasing the standard for obtaining FISA pen registers could conceivably increase
the likelihood that investigators would use criminal pen registers instead.

d.  Please describe your view on the usc of National Security Letters as part of the
building blocks of a national security investigation.
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National Security Letters are essential to many national security investigations. They
are used to obtain transactional and subscriber information — not content — in order
to permit national security investigators to identify threats and, as importantly, to
rule out potential threats thereby conserving and focusing investigative and agent
resources. Important reforms have been put in place in recent years — both at the
FBI and within the Department of Justice -- to review and monitor the use of NSLs,
to ensure the proper predication exists and is documented, and to report to Congress
on their use. These reforms have strengthened this vital national security tool.

e.  What is your view on imposing a sunset on National Security Letters?

NSLs have never had a sunset requirement; 1 do not believe a sunset is necessary
for the reasons described above. Should Congress decide to impose a sunset, and if
am confirmed, I would want to work with Congress to ensure that agents and
prosecutors continue to have this vital national security tool and that it is used
consistent with the laws of the United States.

f.  Please describe your view on the use of Delayed Notice Search Warrants as a
national security tool.

Delayed notice search warrants are an important national security tool. As in the
criminal context, they can be used when it is important to maintain operational
security and sccrecy regarding a particular investigative step. This can be
particularly important when the target of the investigation or search is a terrorist
suspect, foreign intelligence officer or spy.

g.  Is there any necessity for, or advantage to be obtained, in decreasing the delay
period for Delayed Notice Search Warrants?

I am not aware of any necessity or advantage to investigators to decreasing the period
of delay in the use of this tool. As I understand it, when seeking authority for a
delayed notice search warrant, the government must make a showing to the court to
establish the necessity for a particular period of delay permitted within the statute.
The court has the discretion to grant that request or to grant a period of delay that is
less than the maximum allowable period permitted by statute.

10.  Regarding the Electronic Communications Protection Aet (ECPA) — the Digital Due
Process Coalition supports a probable cause standard for obtaining a// electronic
communications, regardless of its age, the location or storage facility, or the provider’s
access to the information.

a. Do you support raising the legal standard for obtaining electronic communications
to a “probable cause” determination?
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I have not reviewed any particular legislative proposal in this regard, but speaking
generally, I would be concerned with an increase in the legal standard for obtaining
electronic communications and would want to ensure that any ehange not adversely
affect operational effeetiveness. As noted above, NSLs (some of which are issued
under ECPA) form the building blocks of national security investigations under a
relevance standard. This is vital to the ability of national security investigators to
obtain information that forms the basis for probable cause and to further national
security investigations.

b. Do you belicve the legal standard to obtain information through a pen register or
trap-and-trace order should be increcased to probable cause or 2703(d) standard?

No, for the reasons described above.

With the advancement of technology, the gap is widening between what the courts
authorize under the Communications Assistance for Law Enforcement Act and what
communications companies are capable of providing.

a.  Please comment on your understanding of the gap between capability and current
legal authority.

Based on my experience working with law enforcement and the intelligence
community for the last several years, my understanding is that the advance of
technology has created a gap between law enforcement’s ability to access and obtain
information to which it is legally entitled and the information it is technically able to
obtain. This gap has impeded investigators’ ability to obtain information to which
they are entitled pursuant to court order and has slowed national security
investigations.

b.  Would you agree that the Communications Assistance for Law Enforcement Act
needs updating?

T agree that Congress and the Executive Branch should werk together to ensure that
investigators can effectuate the authority given to them by Congress and the courts.
Whether that takes the form of updates to the Communications Assistance for Law
Enforcement Act (CALEA) or another mechanism, if T am confirmed I will make it :
priority to work with Congress in this regard.

c.  If Congress does not pass a law requiring corporate compliance, what will happen
to the ability to collect what a judge has ordered them to get?
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If the increasing inability to effectuate current legal authorities is not addressed, and
as technology advances, law enforcement will likely continue to lose the ability to
access information to which a court has granted to them lawful access, This will
pose further challenges for law enforcement and national security investigators and
make it more difficult to detect, deter and disrupt threats.

d.  Are you concerned about the possibility of law enforcement “going dark?” How
would “going dark”™ affect terrorism investigations?

For the reasons described above, as a former federal prosecutor and as a national
security professional, T am concerned about the inability of law enforcement and
national security investigators to access information to which a court has granted
them lawful access. This problem has been described as the “going dark” problem.
As terrorists and spies increasingly use new modes of communication there is greater
risk that national security investigators will not be able to access critical pieces of
information to prevent terrorist attacks despite having legal authority to obtain such
information.

e.  Ifconfirmed, will you work with Congress to find a legislative solution to this
problem?

If I am confirmed, I will welcome the opportunity to work with Congress to identify
solutions to this critical national security problem.

You previously worked as Counsel and Chief-of-Staff to the FBI Director. The FBI was
recently criticized by the Homeland Security and Government Reform Committee,
(HSGAC) in a committee report addressing the lessons learned from the Fort Hood
shootings by Major Nidal Hasan. The report recommended that the FBI “more
convincingly share information and coordinate operations with other federal, state, and
local agencies.”

a.  If you received information that the FBI is not sharing information with federal
prosecutors, what is the responsibility of the National Security Division Assistant
Attorney General? What would you do to fix the problem?

The respounsibility of the Assistant Attorney General (AAG) for National Security is
to ensure a coordinated approach to national security investigations working with the
FBI, United States Attorneys Offices, and the intelligence community. As AAG, I
would work to continue the strong partnerships between the FBI and the National
Security Division (NSD) and to maintain cooperative relationships now realized by
agents, analysts, and prosecutors working side-by-side on investigations. NSD was
created to ensure that criminal investigators and prosecutors on the one hand, and
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intelligence lawyers and the intelligence community on the other, have the same
information about the same terrorists and intelligence targets. If T identified an
instance where information that should be shared was not being shared, T would work
diligently to break down whatever barrier was impeding that communication and put
in place a system to ensure that preblem did not recur.

As the Assistant Attorney General, will you have any problem separating yourself
from the FBI, given your previous affiliation with that agency, and holding them
accountable when needed?

No. If T am confirmed as the Assistant Attorney General for National Security, it will
be part of my responsibility to provide oversight of intelligence, counterintelligence,
and national security matters at the FBI to ensure conformity with applicable laws
and regulations. My experience at the FBI will be an asset in my ability to do so as it
will enable me to ask the right questions, probe the answers provided, and to work
productively, efficiently and professionally to find and implement solutions to
whatever issues and problems arise.

The 9/11 Commission discussed information-sharing as a key problem in failing to
“connect the dots”. In fact, they pointed out that the acting head of the Office of
Intelligence Policy and Review complained to the Attorney General about the lack
of informatien-sharing conirols. As a result, he began imposing his own
information-sharing procedures on Foreign Intelligence Surveillance Act (FISA)
material. What protections ar¢ in place at the National Security Division to prevent
this from happening again?

There are structural and procedural protections in place at the National Security
Division (NSD) to ensure robust information sharing. First, the structure of the NSD
is one way in which the Department’s and the government’s national security
architecture ensure information sharing. Congress created the NSD in order to bring
the Department’s national security functions under one roof and under one senior
official reporting to the Deputy Attorney General and the Attorney General. Tn
creating NSD and the position of the Assistant Attorney General for National
Security, Congress ensured that there would be one place where both law
enforcement investigators and intelligence lawyers could share and synthesize
information. Today, national security investigators, intelligence lawyers, and
prosccutors sit together, share information, expertise and perspective, and focus
together on national security targets. Finally, the oversight responsibilities of the
NSD - including national security reviews conducted by NSD lawyers along with
lawyers from the FBI’s Office of General Counsel, and review by NSD of regular
reporting regarding FBI's national security investigations -- provide a check on the
use of these authorities and an ability te identify and correct deficiencies in
information sharing.
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While you served as Associate Deputy Attorney General, were you involved in the
Justice Department’s decision in November 2009 to try 9/11 mastermind Khalid Sheikh
Mohammed and four co-conspirators in Article III courts? Did you agree with that
decision?

T was among a group of lawyers who participated in discussions regarding the disposition of
the 9/11 conspirators. As the Attorney General said, he made his decision after considering
carefuily the full case presented to him by career prosecutors and after consulting with the
Department of Defense. The Attorney General has also said that the 9/11 attacks were both
an act of war and federal criminal violations and that his was a difficult decision on which
reasonable persons could differ. T agree that it was a close call and that it is appropriate for
the Attorney General to make such decisions. The Attorney General has now decided to
refer the case to the military commissions in order to hold the 9/11 attackers accountable.

If confirmed, my priority will be to assist the Department of Defense and the military
commission proceeding to ensure that the 9/11 attackers are held accountable.

At your hearing we discussed the Attorney General’s policy reversal regarding trying
terrorists in military court. Specifically, I noted that although it was his gpinion that the
best venue for prosecution of terrorists was in federal court, he made a decision to try
terrorists in a military court. He noted that he made his decision only because Congress
forced him to do so. You indicated you agreed with the Attorney General’s decision to
try terrorists in a military tribunal.

a. Do you have any doubts that military tribunals can be a successful tool in the
prosecution of terrorists?

The military commissions system, as reformed through the Military Commissions Act
of 2009, is an important tool in the effort to incapacitate terrorists and I have
confidence the commissions can be used successfully to prosecutc terrorists.

b. Do you have any doubts about the constitutionality of military tribunals?

The Military Commissions system, as reformed by the Military Commissions Act of
2009, provides many of the same safeguards and protections that Americans associate
with protections afforded for fair trials in the criminal justice system; I have no
reason to doubt its constitutionality.

I also asked if you agreed with his gpinion that the best venue for prosecution is in
federal court and that Congress forced him to do otherwise. 1 do not believe you
provided a clear answer to this question. Do you agree with the Attomey General that
the best venue for prosecution of terrorists is in federal court rather than before military
tribunals?
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I agree with the Attorney General that both federal courts and military commissions are
critical tools. As the President and the Attorney General have said, federal courts have
proven over many years to be one of the most effective tools in the detention and
incapacitation of terrorists and military commissions are also an important tool in
combating terrorists and the threat they pose. AsIindicated in my opening statement, we
must ensure that we can use all tools to disrupt terrorist threats. In some cases the most
effective tool may be prosecution in the criminal justice system while at other times it may
be the use of military commissions, and in still other instances the use of military,
intelligence or diplomatic assets may be the best method by which to incapacitate a
particular terrorist threat.

In Attorney General Holder’s public statement on this issue, he criticized Congress for
encroaching on the “responsibility of the executive branch™ and warned that it “could
have serious ramifications™ to our national security.

a. Do you agree with the Attorney General that Congress inappropriately interfered
with the executive branch?

I believe that Congress has an important role in both the authorization and
oversight of the national security activities of the Executive Branch, As the
President, the Attorney General and the Secretary of Defense have all indicated, the
exercise of prosecutorial discretion has always been an Executive Branch function.
I recognize that it is important to balance the roles of the respective branches in
exercising national sccurity responsibilities.

b. What oversight role does Congress have with regard to executive branch
decisions concerning national security?

T believe the Congress plays a unique and important role in oversight and
authorization of the Executive Branch’s national security activities. Under the
National Seeurity Act, Congress must be kept fully and currently informed of
significant intelligence activitics and has the responsibility to exercise appropriate
oversight of the Executive’s national security activities.

c. If confirmed, will you cooperate with the Congress and its Committees in the
exercise of its oversight responsibilities?

Yes.

The President, commenting on the decision to try the 9/11 co-conspirators in military
tribunals instead of in Article I1I courts, stated: “To treat these folks as profoundly
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different than the run-of-the-mill murderer or rapist is wrong in one respect - it elevates
them." Do you agree with the President that subjecting terrorists to military tribunals
elevates them?

1 am not familiar with this statement or the context in which it was made. I understand
that there are many deeply held and principled views regarding the choice of forum in
which to prosecute the 9/11 attackers. I also understand that all seem to agree on the need
to hold the 9/11 attackers accountable. T believe that the attacks of 9/11 were both an act
of war and criminal violations and that it is appropriate to hold the 9/11 attackers
accountable in military commissions.

Please describe with particularity the process by which these questions were answered.
T received these questions from the Office of Legislative Affairs on April 20, 2011. T then
completed a draft of these answers and discussed them with colleagucs within the

Department of Justice. I then finalized my answers and authorized their transmission to the
Committee.

Do these answers reflect your true and personal views?

Yes.
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Responses of Nelva Gonzales Ramos
Nominee to be United States District Judge for the Southern District of Texas
to the Written Questions of Senator Charles Grassley

Do you believe that our federal government is one of limited and enumerated
powers?

Responsc: Yes.

. Do you believe it is proper for a judge, consistent with governing precedent, to strike

down an act of Congress that it deems unconstitutional? If so, under what
circumstances?

Response: Yes. It is proper for a judge to strike down an act of Congress when Congress
enacts a law that is contrary to the Constitution or when Congress cnacts a law that
exceeds its authority under the Constitution. In determining whether an act of Congress
is unconstitutional, I would follow Supreme Court and 5th Circuit precedent.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is a firm commitment to the rule of
law. I possess this attribute.

. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: The appropriate temperament of a judge includes the qualities of impartiality,
faimess, patience, courtesy, and respect for everyonc who comes before the court. The
most important elements of judicial temperament are impartiality and respect. | mect this
standard.

. In general, Supreme Court precedents are binding on all lower federal courts and

Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

. At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issue with which you were presented, to
what sources would you turn for persuasive authority? What principles will guide
you, or what methods will you employ, in deciding cases of first impression?
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Response: In matters concemning statutory interpretation, I would first look to the text of
the statute. If the text is not clear, | would review the legislative purpose in enacting the
statute. If an ambiguity remained, I would look to analogous precedent from the
Supreme Court and the 5th Circuit.

In matters concerning the Constitution, I would first look to the text of the Constitution.
If the text is not clear, I would look to analogous precedent from the Supreme Court and
the 5th Circuit.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your own judgment of the merits, or your best judgment of the merits?

Response: 1 would be bound by precedent so | would apply the decision.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If confirmed as a district judge, | would manage my caseload by setting and
enforcing rcasonable deadlines for discovery, motions, and trials. I would rule on
motions promptly and resolve cases as efficicntly as possible. [ would also utilize the
assistance of the Magistrate Judges as appropriate.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes. Ibelieve that judges have a significant role in controlling the pace and
conduct of litigation. If confirmed as a district judge, [ would take the steps outlined in
response to Question & to control my docket.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: It is appropriate for a court to declare a statute enacted by Congress
unconstitutional when the statute contravenes the Constitution or when Congress has
cxcecded its constitutional authority in cnacting the statute. In determining whether a
statute is unconstitutional, I would follow Supreme Court and 5th Circuit precedent.

Please describe with particularity the process by which these questions were
answered.
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Response: [ reviewed the questions and prepared my responses. 1 discussed my
responses with a Department of Justice official. I then finalized my responses and
forwarded them to the Department of Justice for submission to the Senate Judiciary
Committee.

12. Do these answers reflect your true and personal views?

Response: Yes.
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SUBMISSIONS FOR THE RECORD
Senator Patrick Leshy, Chairman i
Committee on the Judiciary
224 Dirksen Senate Office Building
Washing ton DC 20510

Re: Chief Judge Brooke Jackson

Finding experience, an excelleat knowledge of the iaw, a calm demeanor, and an absolutely
unbiased approach to issues in a person to serve on the Federal Bench is a difficult task. | would
recommend our District Chief Judge Brooke Jackson as he definitely fits these stated
requirements. It is my understanding that he has been nominated and is now awaiting
confirmation.

My association with Judge Brooke Jackson began when I was serving in the State House of
Representatives. Judge Jackson is the Chief District Judge in the Judicial District in which I
reside. For background purposes, I served in the Colorado State House for 19 years and was the
Majority Leader for a period of time. I also serve on the Judiciary Committee. As you know, the
General Assembly writes many laws and it is the Judiciary who has the task of interpreting and
applying those laws fairly and comrectly. Judge Jackson was always available to assist me on
thinking through the many legal issues we confronted. I found the Judge to be the most effective
and forthright person to work with in finding viable solutions.

Then in March of 2008, Senator Ken Salazar asked me to serve on a Commission to aid in the
selection of a person to be appointed to fill a vacancy on the U.S. District Court. Judge Jackson
was one of the applicants which I had the good fortune of interviewing and learned more of his
background. You should know he was a unanimous choice.

Judge Jackson is highly respected in our community. He is known for his demeanor, his strict
enforcement of the law, and his leadership. When he was appointed Chief Judge, he had to create
order and faimess to our Judicial District which he did successfully. I highly recommend him for
the position for which he has been nominated. The experiences I have had working and knowing
Judge Brooke Jackson’s capabilities, I have never found any negatives.

Sincerely,

Yjﬂn V. Anderson
Senator, retired

2622 South Iris Street

Lakewood, CO 80227
Phone: 303-986-0397



344

H. GREGORY AUSTIN
301 HiGgH STREET
. DENVER, COLORADO 80218

Home Talephone: 303-722-2227 : Office Telephone: 303-295-8176
Home Facsimile: 303-722-9009 Office Facsimile: 303-672-0359
Home E-Mail: gdsra@hotmailcom Office E-Mail: gaustin@hollandbart.com

March 18, 2011

The Honorable Patrick Leahy,
Chairman

Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510

The Honorable Chuck Grassley,
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510

Re: R Brooke Jackson, nominee for
judicial appointment

Dear Chairman Leahy and Senator Grassley:

It is my pleasure to write in support of R. Brooke Jackson, nominated by
President Obama for appointment to the United States District Court for the District of
Colorado. That nomination awaits a hearing before your committee.

Brooke and I were colleagues at Holland & Hart 1Lr,a Rocky Mountain regional
law firm headquartered in Denver, for more than 25 years, so I can claim to know kim
very well. By way of full disclosure, I am a Republican and served under Presidents
Nixon and Ford as General Counsel to the Small Business Administration and Solicitor
of the Department of Interior.

Brooke was an exceptionally highly regarded partner at Holland & Hart, based
upon his superior intellect, professional skills, the leadership roles he assumed, and his
temperament and collegiality.

At Holland & Hart, Brooke’s clients were primarily business, so he fully
understands the businessman’s perspective. At the same time, he consistently
demonstrated a public spirit. His willingness to leave a partnership in a prominent law
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The Honorable Patrick Leahy March 18, 2011
The Hororable Chuck Grassley page 2

firm to serve on the Coloxaﬁo bench demonstrated his desire to do public service. On the
bench, he has earned a fine reputation for faimess, toughness and judicial temperament.

Brooke would be an outstanding federal judge, and I urge your committee to hear
his nomination as promptly as possible.

Very truly yours,

e
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March 21, 2011
The Honorable Patrick Leahy The Honorable Chuck Grassley
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
‘Washington, DC 20510 Washington, DC 20510

Re:  Nomination of Brooke Jackson

Honorable Leahy and Grassley:

1 have known Brooke Jackson since our days as undergraduate intercollegiate debaters on
competing teams. I was his classmate at Harvard Law School and have followed his career as an
attorney and as a state district judge. Thus, not only do I know hilm both personally and
professionally, I have watched his growth and development as an attomey, a judge and an
individual. There is no one for whom I have greater respect than Brooke. He is knowledgeable,
fair, honest, and judicious. He knows when justice demands that truth be tempered with mercy
and when it must be tempered ‘with firmness and toughness. He does not hesitate to rule and
invariably makes the right call based on the evidence and the controlling authority.

Brooke Jackson exemplifies the principles that best define our American system of
justice and he would be a great addition to the federal judiciary. I give him my highest
endorsement and recommendation.

Very truly yours,

MLB/gkb .
184553 "

Energy in the Law®
Operating In Wyoming ax Bentty, Wornlak & Reese
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April 5, 2011

The Honorable Patrick Leahy
Chairman

Scnate Judiciary Committee
437 Russell Senate Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Senate Judiciary Committee

135 Hart Senate Office Building
Washington, DC 20510

Dear Chairman Leahy, Ranking Member Grassley, and Members of the Senate Judiciary Committee,

As a carcer national sccurity professional and former Assistant Director of the FBI's
Counterterrorism Division, I write in strong support of the nomination of Lisa Monaco for Assistant
Attorney General for National Security, Department of Justice.

I had the good fortune to work directly with Lisa Monaco while serving as an FBI executive. Lisa
is exceptionally well qualified to serve in the capacity of Assistant Attorney General for National
Security, and would bring to the position a keen and unique insight for the nuance of national security
matters. During the time T spent working directly with Lisa, I observed first hand her absolute dedication
to the fight to protcet our national security. The creation of the NSD was a critical reform of the
Decpartment of Justice, which was of course enacted through the help of this committee, The NSD has
subscquently evolved to play a significant role to protect our nation from a continuing barrage of national
security threats.

The successful leadership at the NSD is more important than ever to protect us from those
national security threats. T believe from personal observation that Lisa’s combination of prosecutorial and
operational expericnce gained throughout her carcer in the Department of Justice exceptionally suits her
1o fead the Division. Her experience also contributes to her understanding of how agents, intelligence
analysts and prosecutors work together to detect, deter and disrupt national security threats. In a prior role
I served as Special Agent in Charge of the FBI National Security Division in New York City. It was here
that I learned the tremendous importance prosccutors make working together directly with and alongside
investigators. Lisa Monaco understands this integration, and its synergy with intelligence gathering and
the rule of law, and I believe she will excel in the position of Assistant Attorney General if confirmed.
She has my highest reccommendation and support.

Sincerely,

Joseph Billy, JIr.
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POLICE DEPARTMENT
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Daniel Brennan
Chief of Police

April 8, 2011

The Honorable Patrick Leahy
Chairman, Committee on the Judiciary
224 Dirksen Senate Office Building
‘Washington, DC 20510

The Honorable Chuck Grassley,

Ranking Member, Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

Re: R. Brooke Jackson, Nominee for the U.S. District Court Bench in Colorado
Dear Chairman Leahy and Senator Grassley:

I am writing to encourage the Judiciary Committee to support President Obama’s
nomination of R. Brooke Jackson to the United States District Court for the District of
Colorado. Brooke is an exceptional jurist and lawyer in Colorado who would make be an
exceptional addition as a federal court judge. )

As a law efiforcement professional in Jefferson County, Colorado, I have known Brooke
Jackson for many years as the Chief Judge of the First Judicial District and as Chairman
for the Jefferson County Criminal Justice Strategic Planning Committee. The members of
my police department and I have found Brooke Jackson to a very intelligent lawyer and
jurist, as well as an exceptional communicator and a patient listener. My colleagues in
law enforcement and the criminal justice system in Jefferson County have found Brooke
Jackson to be supportive of law enforcement and criminal justice issues. He is fair,
thoughtful and consistently demonstrates the ability to ask the tough questions when
needed. He applies the law without bias.

In summary, I consider Brooke Jackson highly qualified for the federal bench and urge
‘you to move his nomination forward promptly.

Sinct;xely,

B -

aniel G/ Brennan
Chief of Police

www cl.wheatridge.co.us
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April 4,2011

The Honorable Patrick J. Leahy, Chairman

The Honorsble Charles W. Grassley, Ranking Member
United States Senate

Committee on the Judiciary

224 Dirksen Senate Office Building

‘Washington, DC 20510

Dear Chairman Leahy and Ranking Member Grassley:

We write in strong support of the nomination of Lisa Monaco to serve as the Assistant Attorney
General of the National Security Division,

‘We have all personally worked with Lisa Monaco during our respective tenures with the
Department of Justice. We know her to be a first-rate lawyer with grear integrity and impeccable
judgment. She is forthright, hard working, and unwavering in her dedication to the mission of the
Department and to the rule of Jaw.

Lisa Monaco’s broad range of substantive experience within the Department— as an Assistant
United States Attorney in the District of Columbia, as Chief of Staff to the Director of the Federal Bureau
of Investigation, as the Associate Deputy Atorney General with responsibility for national security, and
as the Principal Associate Deputy Attorney General— make her an ideal candidate for this critical
position.

We believe that, if confirmed, Lisa Monaco will serve our nation with distinction. We are
pleased to commend her to you without reservation.

Sincerely,
Benton J. Campbeli Matthew W. Friedrich
Former Interim United States Attomey, Fonmer Acting Assistant Attorney General,
Eastern District of New York Criminal Division
Wan J. Kim Chuck Rosenberg
Former Assistant Attorney General, Former United States Attorney,
Civil Rights Division Eastern District of Virginia
Jeffrey A. Taylor Ronsald J. Tenpas
Former United Statss Attorney, Former Assistant Attorney General,

District of Columbia Environment and Natural Resources Division
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Peter H. Coors
15205 West 32™ Avenue
Golden, Colorado 80401

March 21, 2011

MAR3D 11en 4o

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510
SUBJECT: R. BROOKE JACKSON

Dear Chairman Leahy and Senator Grassley:
I am writing in support of R. Brooke Jackson, a nominee to the United States District Court here
in Colorado.

Judge Jackson presided over a securities class action suit involving my family in 2004. I
observed his performance as a judge in that context, and studied through the 30+ page opinion

that he wrote.
While I don’t know what Judge Jackson’s political views might be, and they might be quite
different from mine, there is no one I would rather have on the federal bench here than Brooke
Jackson. Ihave no doubts about his fairness, ability to act without bias, or his judicial demeanor.
Turge your committee to consider his nomination promptly.

Sincerely, and with Best Regﬂs,

YR Bl

Peter H. Coors
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O ourt of Agppeals

STATE OF COLORADO
101 WEST COLFAX AVENUE, SUITE 800
DENVER, COLORADO 80203
{303} 861-1111
JANICE B. DAVIDSON
Chief Judge

March 29, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Re: Nomination of Judge Brooke Jackson to the U.S. District
Court for the District of Colorado

Dear Senator Leahy:

I know Judge Jackson well, both personally and professionally.
Indeed, 1 have had the opportunity not only to know his work in my
role as an appellate judge, but have had the opportunity to observe
him in his courtroom, and to interact with him on the Colorado
Chief Judges’ Council, numerous professional committees, and
professional social events.

Although we judges are generally restrained in our demeanor, 1
cannot help but express my wild enthusiasm about Judge
Jackson’s nomination. In my twenty-five years on the bench, I have
known and worked with many, many talented judges and attorneys,
but few as outstanding, in every respect, as he.

I think the world of him: he is such a good judge, and such a good
human being. He is kind and patient in his courtroom, treating
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everyone with respect and dignity, and exuding a reassuring
message to anyone appearing in front of him that this is a wise,
unbiased, and thoughtful person who will thoroughly and fairly
decide your case. Although he can be extremely tough at times, it
is always obvious why that treatment is absolutely appropriate for
the situation. '

I also deeply admire his legal scholarship and dedication to the
concept of equal justice under law. He devotes boundless energy,
not only to his own courtroom docket, but to the fair delivery of
justice, in his own judicial district, statewide, and beyond.

In sharing with you my unequivocal admiration for Judge Jackson,
I know that I am hardly alone. His reputation in the legal
community is outstanding. For all the right reasons, he engenders
widespread respect and affection.

I cannot think of a better choice for Colorado’s federal district court.
It would be of great benefit and service to my state, and a bow to
Lady Justice, if his nomination were to be confirmed.

Thank you for your attention to this matter,

N

Janice B. Davidson
Chief Judge, Colorado Court of Appeals
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June 14, 2011

The Honorable Patrick J. Leahy
Chairman, Senate Judiciary Committee
433 Russell Senate Office Building
United States Senate

Washington, D.C. 20510

Dear Senator Leahy:

We are pleased to inform you that the Committee on the
Judiciary of the New York City Bar has found Edgardo Ramos, Esq.,
APPROVED for appointment to the United States District Court for
the Southern District of New York.

Very truly yours,
'
NI
Elizabeth Donoghu!
Chair

THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK
42 West 44" Street, New York, NY 10036-6689 www.nycbar.org
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March 18, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee.on the Judiciary , .
224 Dirksen Senate Office Building .
Washington, DC 20510

Dear Chairman Leahy and Senator Grassley,

1 write today on behalf of my colleague and Chief Judge, Brooke Jackson. | have observed Judge
Jackson’s personality, work ethic and decision making from a variety of perspectives ~ as a law clerk {for
another District Judge), as a Deputy District Attomey, and as a District Court Judge.

Over the years have | seen that Judge Jackson has an even temperament, both on and off the bench. He
is kind and respectful to everyone in the building, from the janitorial staff to his fellow judges. Even
though he is carrying a full caseload on top of his duties as Chief Judge, he regularly visits the clerk’s
office to make sure that they know he appreciates their efforts (and he recognizes them every year with
a luncheon hosted by the Judges). In trying economic times, he has had a very positive impact on
morate due to his efforts.

However kind his heart, Judge Jackson is certainly not soft on crime. As a prosecutor assigned to crimes
against children, { observed that he was very supportive of law enforcement efforts to abate crime and
had eoncern for public safety. Judge Jackson did not hesitate to impose lengthy prison sentences {which
were often indeterminate} in appropriate cases. He displayed appropriate empathy for victims and their
families, but did not rule based upon emotion — he applied the law in a fair and evenhanded manner to
all who appeared before him. He continues to conduct himself in that manner to this day.

As a fellow judge, | have been privileged to work with one of the most ethical, well-respected,
intelligent, and thoughtful members of the Colorado legal community. Although I will hate to see him
leave our district, | know that he wili make a sighificant positive contribution to the U.S. District Court
bench. Your.gain is truly our loss.”
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= Michael F. Feelay
March 23, 2011 = Attomey atLaw

=< 303.223.1237 tel

o 303.223.8037 fax
The Honorable Senator Patrick Leahy, ChaimmafZ mfeeley@bhfs.com

Committee on the Judiciary
224 Dirksen Senate Office Building
Washington DC 20510

The Honorable Senator Chutk Grassley, Ranking Member
Committee on the Judiciary

224 Dirksen Senate Office Buildini

Washington DC 20510 .

RE:  Judge R. Brooke Jackson

Gentlemen:

it is with pleasure | write in support of the nomination of Judge R. Brooke Jackson for confimation to
the bench of United States District Court for the District of Colorado, .Judge Jackson and | five in the

same Jefferson County, Colorado community and | have known Brooke for more than 20 years as an
attomey, judge and neighbor.

Judge Jackson practiced law at the highest level for 25 years before his appointment to the state court
bench. Brooke was a lawyers' lawyer who set a high standard for impeccable integrity and professionat
ability. 1 had the opportunity (some might say misfortune) to appear opposite Brooke and | marveled at
his courtesy and collegiality as he taught me a thing or two about how to conduct yourselfin a
courtroom.

On the Colorado First Judicial District Court bench, Judge Jacksen addressed a complete array of
judicial matters and every attorney who had a chance to appear before him, as | did, appreciated his
Judicial demeamor and commitment to a fair result. Through a legislative office t held for a period of
time, | observed Judge Jackson as Chief Judge of the First Judiciai District where he implemented
innovative court and docket management practices during a time of fairly drastic budget cuts. Many of
his practices were adopted by other judicial districts throughout Colorado.

The federal judiciary and the citizens of Colorado will be well-served with Judge Jackson's continuation
of his public service on the United States District Court Bench.

Youl verytru/lv,
J At
Michael F. Fegléy

o

410 Seventwenth Stroer, Suie 2200 | Devver, €O BI202-4432 | 303.223.4100 &

99995\1306V1518731.4 Brownstein Hyart Facher Schreck, 11P | Bhfs.com 303.223.1111 fooe
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March 31, 2011 =

=t

=
The Honorable Patrick Leahy The Honorable (ﬁ)ck Grassley
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
Washington, DC 20510 Washington, DC 20510

Re: R Brooke Jackson — Nominee for U.S. District Court (D. Colo.)
Dear Chairman Leahy and Senator Grassley:

1 write in support of Judge R. Brooke Jackson, who has been nominated for the vacant seat on
the United States District Court for the District of Colorado. I support Judge Jackson’s
nomination because he is an exceedingly bright, hard-working, and fair man, he was an
outstanding trial attorney, he has distinguished himiself as state Judgc, and I am conﬁdent he
would contnbute nghnly to the federal Judxcxary .

l have knovm }udge Jackson for ‘over 28'years, smce l began workmg as a young assocmte at’
Holland & Hart, where Judge Jackson spent his career until his appointment to the state trial
bench in 1998. We tried several large and complex cases together and also worked closely ona
number of appeals. Judge Jackson is simply among the very best lawyers I know.. He begins
with the blessing of being very, very smart. He combines his God-given intelligence with
extraordinary discipline and organization, a irue thirst for knowledge, and an ability to focus on
the big-picture, even as he pays studious attention to details. When Judge Jackson analyzes
issues, he also brings to bear decades of experience and a healthy dose of pragmatism; he is
careful and deliberate, but he does not shy away from difficult and even unpopular decisions.

On a personal level, Judge Jackson displays absolute integrity. Over the course of our practice
together, we confronted our share of ethical issues, and 1 was consistently impressed by his
approach: Protect the client, follow the rules, and do the right thing. Judge Jackson cares deeply
about people. He is devoted to his family. And he is a true public servant. He chose to leave the
lucrative practice of law at Holland & Hart because he yearned to contribute to a society that had
given so much to him and that so needed his talents. His tenure on the Jefferson County District
Court has confirmed his dedication to an impartial application of the law. He has a well-
deserved reputation as among.the very best of Colorado’s jurists. .

Finally, as a former law clerk: for a now-senior judge on the federal district court in Colorado,
and one who has practiced in that court for decades and knows many of its judges, I believe that
Judge Jackson would add greatly to the overall strength, reputation, and esprit de corps of that
court ~ which has suffered from the recent untimely death of one judge, the scandal-ridden

Holland&Hart ur

Phone (303} 295-8000 Fax [303] 295-8261  www.holandhart com

555 17th Street Suite 32200 Denver,CO BO202 Mailing Address PO.Box 8749 Derwey, CO 80201-8749

Aspen Billings Boise Boulder Cheyenne CaloradoSprings Denver DenverTech Center JacksonMole SaltLake City SantaFe Washington,DC O
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THE LAW OUT WEST
Page 2

resignation of another, and the burden of, until recently, two long-unfilled vacancies. I urge you
to move Judge Jackson’s name forward for hearing at the next Senate Judiciary Committee
hearing, which I understand will be on April 13.

Please do not hesitate to contact me if I can provide further information. And, Senator Leahy,

please give my regards to Vermont. I am a Dartmouth alum and we own a home in Norwich but,
sadly, our visits are infrequent.

Sincerely,

48

Marcy ¢. Glenn
of Holfand & Hart u»

MGG:imp

5061832_J.DOCX
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Statement of Senator Chuck Grassley
Ranking Member
Committee on the Judiciary
United States Senate

Before the Committee on the Judiciary

On the Nominations of:

Henry F. Floyd, to be United States Circuit Judge for the Fourth Circuit
Nelva G. Ramos, to be United States District Judge for the Southern District of Texas
Richard B. Jackson, to be United States District Judge for the District of Colorado
Sara L. Darrow, to be United States District Judge for the Central District of Illinois

Lisa O. Monaco, to be Assistant Attorney General, National Security Division

April 13, 2011

Mr. Chairman:

On today’s agenda, we have a nominee to be a United States Circuit Judge for the Fourth
Circuit, and three to be District Court Judges. In addition we will hear from the nominee to
be an Assistant Attorney General, heading the National Security Division of the Department

of Justice. Tjoin you in welcoming the nominees as well as their families and friends.

Ms. Lisa Monaco is nominated to be Assistant Attorney General heading the National
Security Division of the Department of Justice. The mission of the National Security
Division (NSD) of the Department of Justice is to carry out the Department’s highest
priority - to combat terrorism and other threats to national security. The Division was
created in 2006 as part of the PATRIOT Act reauthorization. Much of the reorganization
creating the Division was to promote a unified approach in accomplishing its mission. The

structure of the Division was designed to ensure greater coordination between prosecutor:
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and law enforcement agencies, on the one hand, and the intelligence community, on the

other.

Tearing down this wall, enhancing investigatory tools, streamlining national security
investigations, and modernizing investigative authorities to take account of new and
emerging technologies are some of the reforms we have made. But there is work to be
done, as we recently heard from the FBI Director. Reauthorization of critical tools must be
a priority of this committee.

I will continue to work with the Chairman in pursuit of a permanent extension of the “lone
wolf” provision, of the “roving” electronic surveillance provision, and of the “business
records” provision. In addition, I will work to preserve and strengthen other tools available

to our national security and law enforcement professionals.

In addition, we are considering four judicial nominations today. Henry Floyd, a sitting
United States District Judge in South Carolina, is nominated to be U.S. Circuit Judge for the
Fourth Circuit. We have already confirmed four of President Obama’s nominees to the
Fourth Circuit. That is as many as were confirmed to that Circuit during the two terms of
President Bush. [ would note that eight of President Bush’s nominees to the Fourth Circuit

were returned to the President, receiving no up or down vote by the Senate.

We are also considering three District Court nominations. They are Sara Lynn Darrow, to
be U.S. District Judge for the Central District of Illinois; Richard B. Jackson, for the District of
Colorado; and Nelva G. Ramos, for the Southern District of Texas. All of these vacancies are
or have been declared to be judicial emergencies. 1 would note that the Colorado vacancy
could have been filled years ago. Gregory E. Goldberg was nominated to this seat in July of
2008 by President Bush. As with too many of his nominees, the Committee took no action

on this nomination.

Mr. Chairman, [ will not repeat the biographical information on our nominees. I commend

each of them for their prior public service and for their willingness to serve. Iask
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unanimous consent that the balance of my statement be entered into the record. Ilook

forward to reviewing the testimony.

Henry F. Floyd is nominated to be United States Circuit Judge for the Fourth Circuit. Judge
Floyd received is B. A. degree from Wofford College in 1970. He graduated from the
University of South Carolina School of Law in 1973, after which he began his private law
practice. In 1974, Judge Floyd formed the law firm of Floyd & Welmaker, which focused on
civil, criminal, and domestic litigation in addition to deeds, wills, estates, and real property
closings. In 1978, Floyd & Welmaker merged with Acker & Acker, a firm focusing on
property, probate, trust and commercial law. From 1986 to 1992, while continuing his full-

time law partnership, he served as attorney for Pickens County.

In 1992, Judge Floyd was elected by the South Carolina General Assembly to serve asa
Circuit Court Judge for the Thirteenth Judicial Circuit. In September, 2003 he was
confirmed by the Senate and appointed by President Bush to be United States District Judge

for the District of South Carolina.

Sara Lynn Darrow is nominated to be United States District Judge for the Central District of
llinois. She received her B.S. degree from Marquette University in 1992 and a ].D. degree

from St. Louis University School of Law in 1997.

From 1997 to 1998, Mrs. Darrow worked in the Law Offices of Clarence Darrow, a small
general practice firm in Rock Island, lllinois. In 1999, Ms. Darrow joined the Henry County
{1llinois) State’s Attorney’s Office as an Assistant State’s Attorney. She began handling
juvenile, misdemeanor, and felony traffic cases. Upon promotion in 2000, she handled
felony cases and serious juvenile abuse cases. She prosecuted a wide range of cases such as
gun, burglary, rape, battery, drug, and arson offenses. She also represented the county in

civil matters such as tax sales and small claims.

In 2003, Ms. Darrow began work as an Assistant United States Attorney in the Office of the
United States Attorney for the Central District of llinois. She prosecutes federal crimes

3
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including drug conspiracy, gun, racketeering, child exploitation, fraud, and bankruptcy. She
is responsible for all aspects of pre-trial litigation in addition to conducting trials. She has
prosecuted approximately 300 defendants and tried 10 cases to verdict before a jury.
Richard Brooke Jackson is nominated to be United States District Judge for the District of
Colorado. Judge Jackson received his A.B. degree, magna cum laude, from Dartmouth
College in 1969 and his ].D. degree, cum laude, from Harvard Law School in 1972.

Following law school, Judge Jackson joined the firm of Holland & Hart as an associate,
where he focused on a combination of commercial litigation and personal injury litigation,
representing both plaintiffs and defendants. In 1978, he became a partner and opened the
Washington, D.C. office of the firm. Additionally, he served on a number of committees

within the firm and was Chairperson of the Litigation Department.

In 1998, he was appointed to serve as District Judge for the First Judicial District of
Colorado. As a District Judge, he handled a mixed docket of criminal, civil, and domestic
relations cases. In 2003, he was appointed Chief Judge. In addition to his full caseload, he
handles substantial administrative duties of the court. During his service, Judge Jackson
has served on many committees within the Judicial Branch, including a committee that
reviewed, modified and proposed to the Supreme Court, Colorado’s version of the Model

Code of Judicial Discipline.

Nelva Gonzalez Ramos is nominated to be United States District Judge for the Southern
District of Texas. She received a B.S. degree, summa cum laude, from Southwest Texas State
University in 1987 and a ].D. degree, with honors, from the University of Texas School of

Law in 1991.

After graduation from law school, Judge Ramos began her career as an attorney at Meredith
& Donnelly in Corpus Christi, Texas. She worked primarily in personal injury litigation,
employment litigation, and insurance defense. In 1997, she resigned from the firm to enter
duty as a municipal court judge. During her campaign for District Court Judge during 1999

to 2000, she worked as a solo practitioner.
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Judge Ramos was appointed as a municipal court judge for Corpus Christi in 1997, where
she had a criminal docket. She presided over 500 cases that went to verdict or judgment.
When she announced her candidacy for District Court Judge in 1999, she resigned from this
position as required by the city charter. In 2001 she was elected as District Court Judge for
the 347t Judicial District. She was reelected in 2004 and in 2008. As District Court Judge,
she has presided over 1200 cases that went to verdict or judgment. While serving as a
District Court Judge she helped establish a Domestic Violence Court, and served as the

Local Administrative Judge for the Nueces County District Courts.

Lisa 0. Monaco is nominated to be an Assistant Attorney General. If confirmed, she will
head the National Security Division within the United States Department of Justice. Ms.
Monaco received a B.A. degree from Harvard University in 1990. She received her ].D.

degree from the University of Chicago Law School in 1997.

Upon graduation from Law School, Ms. Monaco was a law clerk for Judge Jane R. Roth on
the United States Court of Appeals for the Third Circuit. Other than her brief stint as a law
clerk, Ms. Monaco has worked for the Department of Justice in one capacity or another for
her entire career. Beginning in September of 1998 she served as a Counsel to the Attorney
General. There she provided information and staff assistance on a range of criminal justice
issues. In January of 2001 she became an Assistant United States Attorney in the United
States Attorney’s Office for the District of Columbia. She served in that capacity until 2007.
During this time her work focused entirely on criminal matters. While an Assistant United
States Attorney she served from May 2004 to January 2006 on the Enron Task Force. In

that capacity she participated in the investigation and prosecution of Enron executives.

In January of 2006, she was detailed to the Federal Bureau of Investigation where she
served as Special Counsel to the Director. She eventually joined the FBI on a permanent
basis as Special Counsel to the Director. She later served as the Deputy Chief of Staff and
Counselor and then as Chief of Staff to the Director. In 2009, she began work as an
Associate Deputy Attorney General where she assisted in the supervision of federal
criminal and civil matters related to national security. In 2010, she became Acting

5



363

Principal Associate Deputy Attorney General, her current position. As the Principal
Associate Deputy Attorney General she supervises the staff of lawyers in the Office of the
Deputy Attorney General and assists the Deputy Attorney General in overseeing the

operations of the Department.
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Haddon, Morgan and Foreman, ».c.
’ Harold A. Haddon

HADDON
MORGAN
FORBMAN

150 East 10th Avenue

Denver, Colorado 80203

#H 303 831 7344 rx 303 832 2628
hhaddon@hbmflaw.com

March 29, 2011

The Honorable Patrick Leahy
Chairman, Committee on the Judiciary
United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

The Honorable Charles Grassley

Ranking Member, Committee on the Judiciary
United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy and Senator Grassley:

I write to express my support for the nomination of Judge Brooke Jackson to be a
United States District Judge for the District of Colorado. I am a lawyer presently
engaged in the private practice of law in Denver, Colorado representing individuals
and corporations involved in criminal and civil litigation. Ihave served as a special
prosecutor for the Colorado State Grand Jury and as the Chief Trial Deputy for the
Colorado State Public Defender’s office. I have also served on four different
Colorado federal district court nominating commissions spanning the years 1975 to
2009. I chaired the commission appointed by Senator Ben Campbell in 1993 and I
co-chaired the commission appointed by Senators Udall and Bennet in 2009.

I have appeared before Judge Jackson in several difficult and complex state court
cases. While he has ofien ruled against positions I have advocated, his decisions have
always been thoughtful, thorough and fair. He rules expeditiously but is still able to
fully analyze complex issues. His demeanor is uniformly respectful to all parties,
witnesses and attorneys. Unsuccessfill litigants in his courtroom have commented to
me that they came away from the experience believing that they had been treated
fairly.

Judge Jackson has eamned the universal respect of the prosecutors, police agencies and
practicing lawyers in his state judicial district. He has done so because he possesses
the extraordinary attributes found in great trial judges: deep intellect, hard work,
patience and respect for all the competing litigants who appear in his court every day.
He can be a tough judge in hard cases but, in the tradition of former Chief Judge
Richard P. Matsch (D. Colo.), he unfailingly treats even the most difficult litigants
with dignity.
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The Honorable Patrick Leahy
The Honorable Charles Grassley
March 29, 2011

Page 2

Judge Jackson will' be an exceptional United States District Judge and I highly
commend him to you as worthy of confirmation.

Sincerely,

Hoeoatd 8 dlassu

Harold A. Haddon

HAH/sh
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Senator Patrick Leahy April 8, 2011
Chairman

Senate Judiciary Committee

437 Russell Senate Building

Washington, D.C. 20510

Senator Chuck Grassley
Ranking Member

Senate Judiciary Committee
135 Hart Senate Office Building
Washington, D.C. 20510

Dear Chairman Leahy and Ranking Member Grassley,

it is an honor and pleasure for me to unconditionally support the nomination of Lisa Monaco
for the position of Assistant Attorney General of the Department of Justice National Security
Division. During my tenure as FBI Assistant Director for the Counterterrorism Division and
subsequently as the Executive Assistant Director for the National Security Branch, | worked with
Ms. Monaco on a day-to-day basis. Ms. Monaco was detailed to the FBI as Special Counsel and
then Chief of Staff for Director Robert Mueller. Not only did she work with FBI Agents and
Analysts, but she skillfully interacted with other agencies in the U.S. intelligence Community as
well as with our international partners to resolve terrorism threats facing our country. in this
capacity, we enjoyed a close and productive working relationship. ! found her to be an
intelligent, well prepared, and a dedicated professional, tirelessly focused on our mission. Ms.
Monaco can be credited with helping to successfully safeguard national security in a volatile
and dangerous period when tenacity, adaptability, and precision decision-making were
paramount. Because she consistently fulfilled these requirements, she was considered a valued
member of our team.

Ms. Monaco’s Department of Justice experience as a career prosecutor and her understanding
of the FBI National Security Branch mission and operations make her exceptionally well

qualified to lead the National Security Division. {highly recommend her for this important
position.

Sincerely,

Willie T. Hulon
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Senator Hutchison Statement
Confirmation Hearing for Nelva Gonzales Ramos
April 13, 2011

Thank you very much, Mr. Chairman.

It is my pleasure to introduce Nelva Gonzales Ramos, who has been nominated to serve
as a district judge for the Southern District in Corpus Christi, Texas. Judge Ramos
graduated Summa Cum Laude at Texas State University in San Marcos with a degree in
education. She then went on to receive her Juris Doctor from my alma mater, the

University of Texas School of Law, where she again graduated with honors.

After growing up in Port Lavaca, Texas, Judge Ramos now finds herself right down the
road in Nueces County, Texas, serving as the 347 District Court judge for the last ten
years. Judge Ramos began her judicial career in 1997, serving as a municipal court judge

in Corpus Christi.

During these years, Judge Ramos has been routinely recognized by the members of the
Corpus Christi Bar Association as an outstanding district judge. She has gained the
respect of her colleagues because of her demeanor on the bench. Judge Ramos is seen as
fair and thoughtful and is often commended by her colleagucs for her skilled legal mind.
I am equally as convinced that Judge Ramos has a solid understanding of the law and is
well qualified to handle the daily challenges of being a federal district judge in South
Texas. She will do well succeeding Judge Hayden Head.

I recommend, Nelva Gonzales Ramos, highly to you and hope that we can have an

expeditious confirmation of her nomination.
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Statement of Senator John F. Kerry
Hearing on the Nomination of Lisa Monacoe to be Assistant Attorney General
April 13,2011

It is my pleasure to offer my support for Lisa Monaco, the President’s nominee to be the
Assistant Attorney General for the National Security Division. A Massachusetts native and a
public servant through and through, Lisa is a qualified and well-regarded choice for this post.

Lisa was born in Boston, grew up in Newton, and excelled at Harvard. Her parents
Dr. Anthony Monaco and Mary Lou Monaco, still live in Newton and I am confident they are
incredibly proud of the tough prosecutor Lisa has become.

From her time as a federal criminal prosecutor, where she took on Enron, to her work in the
FBI Director’s office in the difficult and decisive days following the 9/11 attacks, Lisa has
doggedty pursued justice and dedicated herself to strengthening the safety and security of our
nation. She has served as Chief of Staff to FBI Director Robert Mueller, was Deputy Attorney
General James M. Cole's primary adviser on national security issues, and currently is the
principal associate deputy attorney general at the Justice Department.

Lisa's achievements belie her age; she has impressed leaders from both sides of the aisle with
her tenacity and acumen. Michael Mukasey, Attorney General under President George W. Bush
has said this of Lisa, “I believe that she has both sound judgment and a keen understanding of
national security law . . . [and] is well qualified to serve in what is a critical position for both the
Department and our Country.” FBI Director Mueller had great faith in her when he promoted
her from within the FBI ranks to be his chief of staff before the age of 40.

If confirmed Lisa will be the head of the National.Security Division, overseeing cases that
affect national security and foreign relations. As a former prosecutor and as the Chairman of the
Foreign Relations Committee I can tell you that I can think of no time in recently history where
this country has faced greater challenges in those vital arenas. At this time of great peril I am
confident that Lisa will do a superb job in protecting our country.

1 enthusiastically support Lisa Monaco's nomination for the position of Assistant Attorney
General for the National Security Division and hope for her swift confirmation to this critical
post.
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The Honorabie Patrick Leahy March 25, 2011
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building

Washington, D.C. 20510

Dear Senator Leahy,

As the former criminal justice and lega! affairs reporter in federal and state courts for the
Rocky Mountain News in Denver for more than 20 years, | have covered cases in the court of
Jefferson County District Judge Brooke Jackson for many years. | know that Judge Jackson has
the support of many members of the legal community, but perhaps it is heipful to ailso have the
perspective of a layperson who has observed Judge Jackson as a representative of the
community. It is my honor to write this letter in support of Judge Jackson's nomination to the
United States District Court for the District of Colorado.

Judge Jackson has a reputation for faimess, integrity, unbiased rulings and true concemn
for the people who pass through his court. To sit in his court is to leam about the American
system of justice. He is patient and possesses a judicial temperament that aliows him to handie
tense situations in his court with humor and ease. He respects and supports the law
enforcement community and is respecisd by members of that community in retum.

As a journalist who covered federal courts and agencies for many years, | appreciate the
afficiency, speed, promptness, decorum, judicial expertise and competence of the federal
courts. Judge Jackson has always run his court as a federal judge does. His rulings are clear
and he takes time to explain them, particularty when mambers of the public are in the galiery.
However, he runs a tight ship, moves cases along and puts up with no disrespect or
moompetencemhisoou:t He is decisive and tough in handfing the most sensitive and
controversial cases.

Over the years, | have observed Judge Jackson preside over some very controversial
cases, among themn the aftermath of the murder of students at Columbine High Schoo! and the
resulting painstaking review of documents and autopsy reports to see what shouid become
public. Becauss of the way in which Judge Jackson handied this case and explained his
actions, even those who disagreed with his rulings knew by the way the judge conducted
himself in these proceedings that his goal was to balanca the intsrest of the public with the
privacy interast of the victims and the familias. it was clear that his uitimate goal was justice, as
it is in each case that comes before him.

For all of these reasons, | believe that Judge Jackson would make an excellent federal
judge for Colorado. Thank you for considering my views.

Golden, CO 80401
303-279-2668
suelindsay@comcast.net
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; - — John R. Maxfield P.C.
HOLLAND&HART. ™ ,,."""‘;0;";';54,2"“3"51 !
E March 18, 2011
=
£
The Honorable Patrick Leahy The Honorable Chuck Grassley
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
Washington, DC 20510 ‘Washington, DC 20510

RE: Nomination of R. Brooke Jackson to the
Federal District Court Bench

Dear Chairman Leahy and Senator Grassley:

This letter is in support of the Honorable R. Brooke Jackson’s nomination to the Federal
district court benck. 1am a partner in the law firm of Holland & Hart tip. Thave known Judge
Jackson since [ started my career at Holland & Hart approxunately 28 years ago. Judge Jackson
was, and contmues to be, a meator and friend to me. . )

There is no one I would recommend more highly to the Fedeml bench than Judge

Jackson. He persomﬁes the integrity, toughness, fairness and respect for the law that are
essential to the dayato—day duties and demands placed upon members of the Federal judiciary. -

For two of our many years together at Holland & Han, I had the pnvﬂege of serving on
our law firm’s five-person management committee with Judge Jackson. We faced a number of
difficult decisions together. Our decisions would often have significant impact on the
individuals involved. Judge Jackson always approached those decisions with an open mind and
a deep and abldmg respect for the fact that our decisions would significantly impact people.
More than anyonie élse on the management committee, Judge Jackson always insisted that we
spend whateyer time necessary. to understand the relevant facts, and then to look at the particular
situation from | erent’ angles and perspectwa Only then, did’ Judge Jackson bring his
formxdable intellect and Judg:rnent to bear on the situation. In making these decisions, Judge
Jackson was extremely impartial. It didn’t matter whether the difficult issue at hand involved a
powerful partner or a staff person. Judge Jackson always dealt with the matter, with an even
temperament, and willingness and toughness to resolve the issue fairly and impartially. These
same characteristics are the hallmarks of Judge Jackson’s service in the Colorado state judiciary.

Holtand &Hartus )
Phone (303} 2958000 Fax {303} 2958251 www.hoRandhart.com

555 17th Strees Suite 3100 Derrves, CO 80202 Maiting Address PO, Box B745 Denver, CO B0201-8745

Derver Aspen Boulder Colorado Springs DenverTech Center Biltings Bolse Theyenne Jackson Hole LasVegas Rero Saitlake Gty SantaFe Washingon, DT O
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HO LLAND &H ART. E The Honorable Patrick Leahy

The Honorable Chuck Grassley
March 18, 2011
Page 2

When Judge Jackson left our law firm to become a state district court judge in Jefferson
County, Colorado, he was one of the most revered partners in the history of our firm. He was
then, and continues to be, a huge loss to our law firm, not only becanse he was one of Colorade’s
best trial lawyers, but also because of the deep regard and affection that his partners at Holland &
Hart have for him.

‘When 1 leamned of Judge Jackson’s decision to leave the practice of law at the pinnacle of
his career to join the judiciary, I asked him why. He simply said that this was the best way he
could serve his community.

1 would trust Judge Jackson with my life and there is no one whose judgment I respect
more. I can think of no one who will better serve the United States and its citizens as a member
of the Federal judiciary than the Honorable R. Brooke Jackson.

Respectiull

5051030_1.D0CX
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U.S. DEPARTMENT OF JUSTICE

John F. Walsh
United States Attorney
District af Colorado

AUSA Name: MJ Menendez 1225 Seventeenth Street, Suite 700 (303) 4540100
Title: Assistant United States Attorney Seventeenth Street Plaza (FAX) (303) 454-0400
Division: OCDETF Unit Denver, Colorado 80202

March 28, 2011
The Honorable Patrick Leahy

Committee on Judiciary, Chairman
United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Leahy:

I am truly honored and privileged to write to you on behalf of the nomination of the Honorable
Brooke Jackson for the federal bench in the District of Colorado. My name is M.J. Menendez. While
others will write with more distinguished resumes, I write with a unique vantage point on Judge
Jackson. Iknow Judge Jackson from serving in his jurisdiction for nine and a half years as an Deputy
Jefferson County District Attorney. I then came to the Office of the United States Attorney from 2003
to 2006. In 2006, 1 was appointed to the Jefferson County District Court bench where His Honor Judge
Jackson serves as the presiding judge. In my life, Brooke Jackson has acted as legal scholar, wise
counselor, mentor, trusted friend and good neighbor, as our chambers were next door to each other. In
mid-2009, I returned to the Office of the United States Attorney for the District of Colorado as Deputy
Chief of the Organized Crime Drug Enforcement Task Force. If Judge Jackson is appointed, I will
come full circle in practicing in front of him once again. Please forgive the length of this letter, but I
believe recounting my many and varied experiences with Brooke Jackson will assist your decision-
making process.

As a Deputy District Attorney, I tried more cases in front of Judge Jackson than any other judge
in the District, and I watched Judge Jackson preside over homicides and
death penalty litigation. The first aspect of his judicial persona that you should know about is that he
makes the hard decisions. I suppose that sounds simple enough; after all, he is a judge. Such is not the
case. Announcing a lengthy prison sentence in a criminal case, or ruling on dispositive motions In a
multi-million dollar civil case are extremely tough tasks. Some judges just can’t quit ruminating,
thinking one more case
or one more discussion will definitively settle the matter to be decided. Judge Jackson utilizes his
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razor-sharp intellect, coupled with thorough understanding of the law, sufficient humility to take
additional time to research and ask questions to hone issues, and innate sense of right and wrong to
carefully consider all information. Thus, ke has the ability to make difficult decisions that are legally
and factually accurate and sound, and be actually does so—he decides, and moves on. Irecall one case
when I was a domestic violence litigator wherein a victim came to the Court to {ift a restraining order
against the judgment of the Office of the District Attorney in a case of extreme violence. Judge Jackson
listened carefully to the victim, considered all information, and refused to lift the order. He treated the
victim with compassion, generosity of time and talent, and empathy, but he remained firm as the victim
wailed, screamed, cursed him and ran toward him on the bench. The judge didn’t flinch, but outwardly
remained composed and gentile in a sitnation that must have taxed his soul. The litigation proceeded.
The case was fairly tried, and the domestic violence perpetrator was sent to prison. About six months
later, the victim reappeared and told Judge Jackson that he had saved her life, as she had only come
asking for a lifting of the order after her perpetrator threatened to kill her. The event I recount is one of
countless episodes wherein fudge Jackson acted with courage and strength in the face of hostility and
pressure.

Judge Jackson’s long history of civil practice as an attorney, and criminal experience from
presiding over mixed dockets in Jefferson County, make him a particularly appealing candidate for the
federal bench. Others will write detaiting Judge Jackson’s monurnental successes as civil advocate and
practitioner. Iknow of his acumen in civil law from collecting and reading his judicial opinions which
I kept on my chamber’s desk for ready reference. Ialso regularly sought Judge Jackson for his patient
tutoring and guidance on complex on civil issues. In preparation to take the bench between
appointment in September, 2006 and assurnption in January 2007, I spent days watehing Judge Jackson
preside over a complex civil tral. His courtesy for parties, concern for jurors, and due regard for the
advocacy strategies of attorneys was unfailing, yet he commanded his courtroom with polite authority
and dignity. Judge Jackson is a prolific writer, and he has a work ethic to meet his personal standards
regarding written work.. On one occasion, 1 was contemplating whether to write a lengthy opinion in a
marital dissolution involving child custody, or whether I could simply and easily rule from the bench.
Brooke asked, “MJ, which avenue will make the
litigants understand that the thought and care in your decision? Which avenue will make the litigants
understand they were heard, and bring the difficult issues to closure?” I wrote the decision.

The act of judging is largely reactive in nature, but not for Brooke. In his
position as presiding Judge, he chairs the Criminal Justice Strategic Planning Comumittee in Jefferson
County, comprised of the jurisdiction’s police chiefs, elected District Attorney, Chief Public Defender,
Superintendent of Schools, victim witness advocates, parole, probation, elected city council members,
and other leaders of the citizenry. The goal of the committee is to work to better the justice system by
taking a proactive approach to community issues, such as education, probation supervision, funding for
mental health resources in the jail, and bail reform; just to name a few. Judge Jackson is one of the
most highly regarded and trusted public servants and leaders in Jefferson County, Colorado, and kis
loss to the jurisdiction will be keenly felt.

The Jefferson County bench is the best state court bench in Colorado. I'know because ' had the
privilege to sit among them. I left because my passion is criminal law, and I thought civil Litigants
deserved someone who carcd about their cases as much as I care about the criminal law. Watching and
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listening to Judge Jackson, with his calm demeanor, ability to put up with attorney nonsense and
bicketing, and unfailing dignity in all matters~minute and monumental-made me know that I should
teturn to my beloved US Attorney’s Office and the work I do best. Ihave practiced, and now practice
in United States District Court in Colorado, in front of a bench that rules with patience, tolerance,
soundness of legal reasoning and judgment, courtesy, and a work ethic that never flags or falters. Judge
Jackson’s is a “fire-tested” judicial officer who has eamed his the right to be one of them. He will
make you proud of your decigion to appoint him, and he will serve the United States with honor and
dignity, just as he has served Colorado for so many years. Thank you so much for consideration of my
thoughts.

Respectfully Submitted,

S/ MJ Menendez

MJ Menendez

Deputy Chief -OCDETF

Office of the United States Attomey
1225 17° Street, Suite 700

Denver, Colorado 80202

(720) 281-2002
m.j.menendez@usdoj.gov
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: : Jane Michaels
HOLLAND&HART. » " Phone 303 295-8162
Fax 303-295-8261
p jmichaels@hollandhart com
=
3
Merch 18, 2011
-
The Hornorable Patrick Leahy § The Honorable Chuck Grassley
Chairman b= Ranking Member
Committee on the Judiciary Committee on the Judiciary
224 Dirksen Senate Office Building 224 Dirksen Senate Office Building
Washington, DC 20510 ‘Washington, DC 20510

Dear Chairman Leahy and Senator Grassley:

As a colleague and former law partner of the Honorable Brooke Jackson, Chief Judge of
the Jefferson County District Court, I am writing this letter to urge the Senate Judiciary
Committee to expedite Judge Jackson’s nomination to serve as a United States District Judge for
the District of Colorado.

Judge Jackson’s credentials are impeccable. He is extremely intelligent, efficient, and
fair-minded. It would be difficult to find many candidates with Judge Jackson’s legal acumen.
He has bipartisan support from an overwhelming number of lawyers, jurists and litigants in
Colorado. Judge Jackson’s even temperament and judicial demeanor make him a particularly
worthy candidate for the federal judiciary. He undexstands complex legal issues. He is tough on
crime and supportive of law enforcement. He is able to analyze complex factual and legal issues
and to apply the law fairly, w1thout prejudice or preconceived notlons

Our federal court is swamped with a backlog that is negatively impacting the legal
community and the public at large in Colorado. We need to have an exceptionaily well qualified
judge appointed to the U.S. District Court for the District of Colorado as soon as possible. 1
know that I speak for all of my partners at Holland & Hart and most other lawyers and judges in
the legal community in saying that Judge Jackson is extremely well qualified for the federal
bench and should be confirmed promptly I urge you to expedite his nomination and press this
matter for hearing on April 13th.

IfIcan be of further assigtanéq or @wa any additional questions, I would be pleased to
do so.

" Very truly yours,

.’._Obf Holland & Hart e

5060594 _Ldoex
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Ten MINK, SHERIFF
Ray FLEER, UNDERSHERIFF

200 JEFFERSON COUNTY PARKWAY « GOLDEN, COLORADO B0401-2697 « 303-277-0211 + FAX 303-271-5307 « WIWW.]EFFCOSHERIFF.COM

March 30, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Senator Leahy,

I am writing to you, in your roie as Chair of the C: ittee on the Judiciary, to express my full
support of Jefferson County District Court Judge Brooke Jackson®s nomination to the United
States District Court for the District of Colorado.

As the duly elected sheriff of Jefferson County, Colorado, with nearly 40 years of law

1 believe I have 2 qualified perspective of the judiciary and the qualities
necessary to be ‘successful on the bench, Since being appointed to the District Court for
Colorado’s First Judicial District in 1998, Brooke Jackson has exhibited all the qualities and aits
not only as a judge, but as a person, that in-my opinion would make him an exceptional member
of the United States District Court bench. He has demonstrated decisiveness and toughness when
appropriate, and as such has developed strong support in the legal and law enforcement
community.

In the aftermath of the 1999 Columbine High School shootings in Jefferson County, a series of
complex cases and legal issues came before his court. In dealing with these issues Judge Jackson
displayed a sense of faimess, dignity, respect and compassion for all those invoived.

Brooke Jackson has always shown respect and been supportive of law enforcement without losing
sight of his obligation to ensure justice will be served.

I wholeheartedly support the nomination of Brooke Jackson to the United States District Court for
the District of Colorado.

Respectfully,

Ted Mink
Jefferson County Sheriff
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Nomination of Lisa Monaco as Assistant Attorney General for National Security,
Department of Justice
Statement of Support

I am writing this letter to support the nomination of Lisa Monaco as Assistant Attorney
General for National Security. Ms. Monaco and { first met in 2005, when | joined the FBI
from CIA as the deputy director of the then-new National Security Branch at the Bureau.
At the FBI, Ms. Monaco and | worked on policy and intelligence issues that required
executive attention; Ms. Monaco’s presence at the daily morning threat briefing when
she returned to the Department of Justice allowed us to continue working together
through the time of my departure from government in 2010.

Ms. Monaco has key professional and personal characteristics that make her an
excellent choice for the position of Assistant Attorney General. She has field
experience as a prosecutor and senior-level knowledge of both investigations {FBI) and
prosecutions (DoJ headquarters). Her years sitting at the daily morning intelligence
briefings, watching both foreign inteiligence and the evolution of the FBI’'s domestic
intelligence capability, also have given her unique exposure to different dimensions of
national security work. Her professional experience is broad, and almost unique. | saw
her bring this wealth of experience to bear every day as we wrestled with difficuit
challenges, and her ability to look at a new problem and apply what she knew showed
the rare combination of fiexibility and great expertise.

Ms. Monaco’s responses to complicated problems we faced consistently showed good
judgment, even in the most trying of circumstances, along with acute intelligence. She
was among the smartest professionals with whom | worked. But she balanced
thoughtfuiness and an incisive intelligence with the willingness to ask questions in areas
where she Jacked knowledge. In the fast-moving world of domestic intelligence and
complex national security investigations, this mix of intellect, experience, and judgment
is guaranteed to help her succeed, particularly when these talents are combined with
the humility she has to ask good questions and seek counsel.

Ms. Monaco has other personal traits that ensure she would succeed. In particular, her
personable style will help maintain morale in a workforce that faces stress every day,
nearly a decade after the events of 9/11. DoJ has highly capable lawyers and support
staff; her style will help the Department retain this cadre.

Given Ms. Monaco’s background across different aspects of national security problems,
and her leadership style, | feel privileged to add my name to the iong list of former
government officials who know her and believe she would be a superb Assistant
Attorney General. And a superb leader.

Sincerely,

Philip Mudd
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DEBEVOISE & PLIMPTON LLP 919 Third Avenue
New York, NY 10022

Tel 212 909 6000
www.debevoise.com

Michael B. Mukasey
Partner

Tel 2312909 6062

Fax 212909 7062
mbmukasey@debevoise.com

April 5, 2011

The Honorable Patrick J. Leahy, Chairman

The Honorable Charles W. Grassley, Ranking Member
United States Senate

Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510

Dear Chairman Leahy and Senator Grassley:

I write to support the nomination of Lisa Monaco to serve as the Assistant
Attorney General of the National Security Division of the United States Department of
Justice.

I had the privilege of working directly with Ms. Monaco during my tenure as
Attomey General. She was then the Chief of Staff to the Director of the Federal Bureau
of [nvestigation. Based on my meetings and conversations with Ms, Monaco, I believe
that she has both sound judgment and a keen understanding of national security law.
Which is to say, she understands both the stakes and the rules. [ found her bright, hard-
working, and highly competent.

In sum, Ms. Monaco is well qualified to serve in what is a critical position for
both the Department of Justice and our Country. [ am pleased to commend her to you.

Yours s

ichael B. Mukasey

2340745191

New York ¢ Washington, D.C. » London * Paris * Frankfurt » Moscow ¢ Hong Kong * Shanghai
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STATE OF COLORADO
FIRST JUDICIAL DISTRICT

CHRISTOPHER J. MUNCH, JUDGE

100 Jefferson County Parkway March 17, 201 E
Golden, Colorado 80401-6002
Phone (303) 271-6170

JUDGE’S CHAMBERS

HAR3®'11

The Honorable Patrick Leshy
Chairman :
Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy and Senator Grassley,

1 am wntmg to urge the pmmpt consxderauon of Chief Judge Bmoke Jackson for the
currerit federal District Court vacancy for the District of Colorado, Fhe unfilled positions
on the federal District Court have created a fruly ciitical problem for the fair, prompt
administration of justice here. To say, that Judge Jackson is u.mquely quahﬁed is, if
anything, an understatemem . : . )

I doubt that T need comment o the ‘backload our federal District Court is suffering. Tam
sure yomstaﬂ'hasbeenﬁxllybnefedonthls ma.tter

I would like to say a few things about Judge Jackson. T met him before he became a state
District Judge. He was a partner in one of Denver’s biggest firms and his reputation as a
business law litigator was truly stellar. When his turn came, he was called into my court
for jury duty. We asked if service would be a hardship, and he told us that he felt
honored to be called upon to do his duty as a citizen. It is rare that either litigating
attorney watits 4 lawyer on the jury, but both sides wanted Brooke. He led the jury by his
example of fairness and diligence but declined to be its foreperson. He asked them to
select a foreperson with a non-legal background. Years later, my wife was called to jury
duty and selected for service in Judge Jackson’s court. He treated the jury attentively and
wit.li respedt,‘commanded the courtroom and brought dignity to the experience.

. I was a prosecutor in Denver for twelve years and have been ajudge for twenty five. 1

* have never met a judge who works as hard—at ledst 65 hours per week--or complains as
little as Brooke. He almost never declines when asked to sit on the community boards and
‘commissions necessary for the fair administration of justice. He is the unguestioned civil
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law scholar of our bench and has been our point man in improving the administration of
domestic, criminal and juvenile justice. He has established a drug court, an office to
assist pro se domestic litigants, and many juvenile programs. His cooperation with our
Sheriff and County Commissioners to minimize the most severe impacts of our local
financial crisis has been a mode! of economic efficiency. He has fostered a culture of
efficiency, cooperation and public service among all of the Magistrate, County and
District Court judges. He has instituted an snmual Employee Appreciation lunch and
many other programs to let the people who work here know that they are valued. In an
era of effective salary reductions and furloughs, such efforts are important.

Every six years we are thoroughly evaluated by lawyers, Litigants, law enforcement and
jurors. Their evaluations are anonymous and the evaluators pull no punches. Many
judges resign or retire rather than have their results published. Brooke’s evaluations have
always been stellar. In the criminal area his evaluations show him to be considered
slightly “tougher” than average, but completely fair. His civil and domestic evaluations
have been similarly excellent as have his evaluations for diligence, temperament,
efficiency and knowledge of the law.,

Finally, while I realize that our local situation cannot be central to your consideration, I
ask you to consider it. We continue to investigate the kinds of efficiencies that Brooke
inspires — things like a business court and criminal bond reform (for more effective pre-
trial supervision of those charged with felonies). Progress on such things and ona
myriad of administrative matters is difficult until we know who our Chief Judge will be
six months from now. Brooke is understandably reluctant to commit the District to
courses when he doesn’t know whether he or a successor will pilot them.

I must honestly acknowledge that we have mixed emotions about losing our Chief Judge.
But the federal court needs him and they need him now. The quicker his nomination can
be considered, the quicker he can start helping them solve their significant problems.
Please feel free to contact me if you have any questions or if there is anything I can do to
assist you in this matter.

Yo

o J. ch



381

@ourt of Appeals

f; STATE OF COLORADO
- DENVER
E 80203 101 West Colfax
HENRY E. NIETO :—‘ m
JUDGEReﬁIed o0 W‘AVENUE
x March 29, 20011
The Honorable Patrick Leahy
Chairman '
Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Re: Nomination of the Hon. Brooke Jackson
Dear Senator Leahy;

1 am writing in support of the nomination of Judge Brooke Jackson as
a judge on the United States District Court for the District of Colorado. I
came to know Brooke when he was appointed as a District Judge for the
First Judicial District in Colorado where I was serving as the Chief Judge.

Brooke adjusted to this new role very quickly. He assumed a full case
load from the very beginning, hearing civil, criminal and domestic relations
cases. He came to the court with an impeccable reputation in the
community and very high standing in the legal community. He quickly
proved that his reputation was fully justified. He ran his courtroom
efficiently, applied the law without bias or favoritism, and used his
discretion with faimess and reason.

Brooke presided over difficult cases, showing that he could be tough
when it was necessary while still being fair to all parties. He was supportive
of law enforcement, but not in ways that comprised his faimess or that
caused a perception of unfairness. His demeanor in court was always calm
and even tempered. As Chief Judge, I never received a complaint about the
way he handled or decided his cases.

I am pleased to support Brooke Jackson’s nomination for this
important position. If he is appointed, he will bring honor to the Court by
his integrity, his legal skills, and his work ethic.

Sincere}y Yours,

Henry E. Nieto,
Judge (Retired)
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PR WheelerTrigg0Donnell e Mt e

303.244.1850
odonnell@wtotrial.com

March 24, 2011

The Honorable Patrick Leahy
Chairroan

Comittee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Nomination of Brooke Jackson
Dear Chairman Leahy and Senator Grassley:

I write in support of the nomination of Colorado state court Judge Brooke Jackson for
the open seat on the USDC for the District of Colorado bench. I am former Chair of the
American College of Trial Lawyers of Colorado and the Chairman of Wheeler Trigg ODonnell,
a civil trial firm based in Colorado. Ihave known Judge Jackson for 25 years as a fellow lawyer,
friend and jurist. He is extremely bright, hard working and thoughtful. In my opinion, he is the
finest state court judge currently sitting in Colorado. He is fair, tough, supportive of law
enforcement, and applies the law without bias. Ibelieve he has the desire and skills to be a first
rate federal judge. Thank you very much for your consideration of his nomination.

préc

v 2L

Michael L. O'Donnell

MOD:jp

1801 California Street | Suite 3600 | Denver, Colorado 80202-2617 | P 303.244.1800 | F 303.244.1879 | wiotrial.com
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STATE OF COLORADO
FIRST JUDICIAL DISTRICT

LILY W. OEFFLER

District Court Judge

100 Jefferson County Parkway
Golden, Colorado 80401-6002
Phone (303) 271-6110

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

224 Dirksen Senate Office Building -
Washington, DC 20510

The Honorabie Chuck Grassiey
Ranking Member -
Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy and Senator Grassley,

Itis my privilege to write a letter of recommendation on behalf of the Honarable R. Brooke Jackson,
Chief Judge of Jefferson County to become a Federat District Court Judge. | have known Brooke Jackson
in both a personal and professionaf capacity for 10 years. As Chief Judge, he is not only responsible for
managing the entire judicial team made up of 13 district court judges, 8 county court judges, 8
magistrates and a staff of 300; but, he also juggles a full caseload of 200 felonies, 200 civil cases and 50
domestic cases. He somehow manages this busy docket and his administrative duties with ease.

Judge Jackson’s reputation goes heyond the inner workings of the courthouse. His reputation in the
legal community as a whole is impeccable. He consistently applies the law fairly without bias. His
judicial demeanor is caim and consistent. He exercises discretion wisely and takes his role as a chief
judge very seriously. He is fair-minded and extremely well thought of by the entire law enforcement
community.

Judge R. Brooke Jackson would be an asset to the Federal Bench. Except for the fact that we could never
truly replace him here, | have no reservations in recommending him as Federal District Judge.

Thank you for your consideration in this matter.
Very truly yours,

. Lily \:?;fﬂer
Distrigt Court Judge .
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é City of Lakewood

Kevin Paletta, Chief of Police
Lakewood Police Department
March 30,2011

445 South Allison Parkway
: Lakewood, Colorado 80226-3133
The Honorable Patrick Leahy, Chairman 3031987-7100 Voice
Committee on the Judiciary 3031987-7111 TDD
United States Senate 3031987-7296 Fax

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy;

As the Police Chief for the Lakewood Police Department and a thirty year law enforcement
veteran, | have had the unique opportunity to work closely with Brooke Jackson. He has my
strongest recommendation and is deserving of an appointment to the United States District
Court for the District of Colorado.

My association with Judge Jackson goes back many years and we currently serve together on
the Jefferson County Strategic Planning Committee, of which he is the chair. This committee
is comprised of leaders from a vanety of criminal justice disciplines from throughout the area
and serves a vital function. Under Judge Jackson's leadership, we have implemented many
innovative, comprehensive, and effective criminal justice programs which include Life Skills
Training, strategies for reducing jail overcrowding, an enhanced bonding process, and a home
nursing program. Judge Jackson's vision, wisdom, and leadership have been integral in
keeping the committee focused, leading to the many successful outcomes we have achieved. -

Judge Jackson has long been active in the law enforcement and legal communities. He's a
selfless individual who devotes countless hours to the many causes he is passionate about.
My staff has frequent occasion to interact with him as well, and we all agree that Judge
Jackson epitomizes the qualities one expects in a United States District Court Judge. He is
fair, decisive, able to bring clanty to highly complex issues, and applies the law in an unbiased
manner. I'd be remiss if | didn't also mention Judge Jackson'’s even temperament, engaging
personality and an excellent sense of humor.

1 truly appreciate the opportunity to comment on Judge R Brooke Jackson's suitability for
appointment to the United States District Court. He will do an outstanding job for the people of
Colorado. -

Sincerely,

29 Ctte—

Kevin Paletta
Chief of Police

To protect and serve with integrity, intelligence, and initiative

Alternativeformats of this document are available upon request
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Office of the District Attorney Scott W. Storey
First Judicial District District Attorney
Jefferson and Gilpin Counties

March 28, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Re: Hon. R. Brooke Jackson, Judicial Nominee
Dear Senator,

By way of introduction, I am a Senior Chief Deputy District Attorney in
the First Judicial District of Colorado. I have been a prosecutor for 32
years. During these years I had the opportunity to work with many
judges and want to take a moment to inform you of the qualifications
most admired by the prosecution community.

Of course, basic fairness is a judicial absolute. Judge Jackson has
always exempilified impartiality and fairness. He has been consistent
in his application of the law without bias.

Judge Jackson came to the First Judicial District from a civil law
practice but he quickly became conversant with criminal law and
exemplified leadership in working with the criminal justice community.
He is well respected by law enforcement and as Chief Judge has
consistently provided leadership for the Criminal Justice Strategic
Planning Committee which is made up of members from the criminal
justice community including the Sheriff and police chiefs,

Early in this nomination process, as the President of the First Judicial
District Bar Association I had the opportunity to write a letter of
support for Judge Jackson on behalf of that organization and want to
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reiterate the sentiments expressed in that letter about his stature in
the legal community as well as the leadership he provides.

Judge Jackson possesses the legal knowledge, common sense and
temperament required to be a superior judicial officer.

In conclusion, Judge Jackson exemplifies the judicial qualities
necessary for the federal bench and certainly has my unqualified

support. If I can provide further information, please contact me at
303-886-8681.

Sincerely '

Mark C. Pautler
Senior Chief Deputy District Attorney
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March 30, 2011
The Honorable Patrick Leahy . The Honorable Charles Grassley
Chairman Ranking Member
Committee on the Judiciary Committee on the Judiciary
Washington, DC 20510 Washington, DC 20510

Dear Chairman Leahy and Ranking Member Grassley:

On January 5, 2011, President Obama re-nominated Judge Richard Brooke Jackson to be United States
District Judge for the District of Colorado. As a friend and colleague of Judge Jackson, | believe he has
the judicial knowledge and temperament necessary for the federal bench, and I fully support his timely

confirmation.

1 am a lifelong resident of Jefferson County, Colorado, the same jurisdiction over which Judge Jackson
has served as a state district judge for 13 years. | knew Judge Jackson before he was appointed to the
bench. He had a sterling reputation among members of the Colorado Bar Association. | have since
practiced law before Judge Jackson, and | have come to know him quite well as both a friend in the
community and colfeague. | have aiso served on a variety of panels with him. He is a man of integrity
and good standing who presides over his courtroom in a fair and balanced manner. Judge Jackson
embodies the characteristics Coloradans expect and deserve in their federal judges.

Since 1998, Judge Jackson has presided over a wide variety of cases important to the people of the State
of Colorado, including a well-balanced docket of criminal and civil proceedings. Notably, he presided
over multiple cases involving the Columbine High School shootings of 1993 and handled them with the
utmost professionalism, sensitivity and fairness. In reviewing his career on the bench, the American Bar
Association rates him “Unanimously Well Qualified,” and | could not agree more.

{ urge the Committee on the Judiciary to promptly hold a confirmation hearing for Judge Jackson and
send his nomination to the fuli Senate for confirmation. He is a dedicated public servant, and his
qualifications are exemnplary. The people of Colorado wouid be well served to have him on their federal

district court.

Sincerely,

PRINTED ON RECYCLED PAPER
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HOLLAND& HART. E Paud D. Philios

Fax 303-295-8261
THE LAW OUT WEST om

March 22, 2011

The Honorable Patrick Leahy
Chairman

Commitiee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Judge Brooke Jackson, District of Colorado
Dear Chairman Leahy:

1 am writing to voice my unqualified support for moving Judge Brooke Jackson’s name
forward at the hearing on April 13, 2011 before the Senate Judiciary Committee. I have known
Judge Jackson for more than 30 years. He has a well-deserved reputation throughout Colorado
and the Rocky Mountain West as a superb man of the law who brings outstanding qualities of
character, integrity, an even judicial temperament and tough but fair values to the task of
judging.

I'know Judge Jackson very well, because he and 1 practiced law together for more than
20 years at Holland & Hart, at which time he took a severe pay cut to pursue his commitment to
public service by becoming a Colorado State District Court Judge. I knew Judge Jackson to be
supportive of the law enforcement community and the rule of law; he has the highest possible:
standing in the Colorado legal community; and he is a person who would apply the law fairly
and intelligently, without bias or preference to anyone. Simply put, he would be an ornament to
the Federal Bench. One of the most sound and sensible actions that Congress could take this
session would be to confirm Judge Jackson as a United States District Court Judge.

I sincerely hope that Judge Jackson’s nomination will be moved forward for hearing on
April 13™, Thank you for your service, and please do not hesitate to call me with any questions

or comments.
Paul D. Phillips
for Holland & Hart ue
PDP:dc
5061724_1.DOCX
Holland &Hart us

Phone [303} 295-8000 Fax {303} 295-8261  www.holandhart.com
555 17th Street Suite 3200 Denver, CO 80202 Mailing Address PO.Box 8749 Denver, CO 80201-8749
Aspen  Bilings Boise Bouider Cheyenne ColoradoSprings Denver DenverTechCenter JacksonHole SaltLake City SantaFe WashingtonDC. O
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HOLLEY, ALBERTSON & POLK, P.C.
ATTORREYS AT Law
DENVER WEST OFFICE PARK
SurrE 108, BuiLminG 19
1567 CoLE Brvp,
GorpEN, CoLorato 80401
Puone (303) 233-7838
FaX (303) 233-2860
SCOTT D. ALBERTSON GEORGE ALAN HOLLEY
DENNIS B. POLK (1925 - 2002)
ERIC E. TORGERSEN .
HEATHER S. HODGSON
MELISSA R. MEITUS
March 30, 2011
Honorable Patrick Leahy
Chairman
Commuittee on the Judiciary

‘Washington, D.C. 20510

Honorabie Charles Grassley
Ranking Member
Committee on the Judiciary
Washington, D.C. 20510

Re:  Nomination of R. Brooke Jackson-United States District Court, Colorado
Dear Chairman Leahy and Ranking Member Grassley:

1 am writing this letter to seek the confirmation of R. Brooke Jackson as a United States
District Court Judge, State of Colorado. I understand the sincere obligation that members of
your committee have with respect to the process of confirmation of a person to become a United
States District Court Judge. Therefore, I take the obligation of writing to you with regard to this
matter very seriously.

The vndersigned and this law firm have been active in the Republican Party in Jefferson
County, Colorado, for many years. I served on the Judieial Nominating Commission that sent
Judge Jackson’s name to the Governor for appointment as a State District Court Judge. I served
on that Commission for six years. During the time in which Judge Jackson made application to
become a State Court District Judge, I served as the Chairman of the First Judicial District
Nominating Commission. Ihave also served on enumerable other committees and commissions
that deal with the conduct of Judges and their role in Colorado. I have practiced law for nearly
33 years and have appeared in hundreds of matters before District Court Judges. 1 have tried
numerous cases before Judge Jackson.

I feel that Judge Jaclkson is unqualifiedly the best State Court Judge that I have ever
appeared before. He has an incredible knowledge of the law, but more importantly, brings a real
world sensibility to the proceedings before him. He is thorough, analytical and fair in all of his
rulings and determinations. I sincerely believe that the people of the State of Colorado and the
United States could not be better served than by the confirmation of Judge Jackson as a United
States District Court Judge. He is well respected by all members of the commumity beyond the
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Chairman Leahy and Ranking Member Grassley
March 30, 2011
Page 2

legal commumity., I have personally seen Judgc Jackson make the extra effort to become
involved in non-partisan matters that vitally affect our community. He generously gives of his
time to participate in appropriate civic activities. Most recently, I visited with Judge Jackson in
his role as a member of what is known as the Jefferson Foundation, which is a non-profit
organization that is dedicated for purposes of enhancing and dealing with the education of
students within the Jefferson County, Colorado, School District. This is a thankless task and
requires enormous effort on behalf of the participants in that organization.

I respectfully urge your Committee to proceed to confirm the nomination of Judge
Jackson to the position of the United States District Court Judge. I want you to know that this
correspondence is unsolicited by the applicant or anyone on his behalf. I feel compelied to write
to you because I am a person who actually appears before the United States District Court and
sincerely believe that Judge Jackson would be a fine addition to that bench and would improve
all aspects of the administration of justice,

1 am more than happy to speak with anyone or assist in any manner I can to encourage
the confirmation of Judge Jackson. Thank you for the opportunity to have presented my point of
View.

Sincerely,

HOLLEY, FRTSON & POLK, P.C.

Dennis B. PolK

DBP/db
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5358 Wildcat Court
b Morrison, CO 80465
351
i
-y
“
The Honorable Patrick Leahy ar
Chairman x=
Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510
Re: R. Brooke Jackson
Nomination for Federal District Judge
United States District Court for the
District of Colorado
Dear Senator Leahy:

| am writing this letter in support of R. Brooke Jackson’s nomination for a vacancy on the
Colorado Federal District Court Bench. | won’t waste your time in discussing the critical need to fill
vacancies on the Federal Bench, because | am sure that given your position you are well aware of that
fact.

t will, however, tell you a little about Brooke Jackson. | have known Brooke for many years, both
as a colleague on the Colorado First Judicial District Court Bench and as a friend. ! have also served with
him on committees and participated with him or seen him in public activities or legal seminars. 1,
therefore, feel that | have a more than adequate basis to comment on his abilities to serve as a Federal
District Judge.

Brooke is one of the hardest working judges ! know. He always comes into the court early in the
moming and generally leaves the court after the normal person has eaten dinner. ({His wife, Liz, is
extremely tolerant of this.) Needless to say thls means he is always very well prepared and
knowledgeable about whatever kind of case comes before him. While he has an excellent
temperament and is kind to all, he is also clearly in control of his courtroom.

In Colorado we have a system for evaluating judicial performance. This system surveys litigants,
lawyers and other persons such as law enforcement personnel who appear in a particular judge's
courtroom. Brooke has always scored extremely high in his evaluations by al! of these groups. | have
attached a copy of his most recent public evaluation to this letter. The evaluation reflects that 96% of
non lawyers recommended that Brecke be retained as a Colorado District Court judge. The non lawyers
surveyed included {aw enforcement personnel, probation officers, social service workers as well as
fitigants. As you can see judge Jackson has the highest respect of all members of the community.

1 am active in the Colorado Bar Association and know of my own personal knowledge from
talking to attorneys throughout the state that Brooke is a very well respected jurist within the legal
community and considered extremely fair by all who appear before him. He is what people wish all
judges could be like - fair, unbiased, knowledgeable and considerate.
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| hope this heips you to know more about Brooke. If you have any questions, please call me at
303 697-5991.

Thank you for taking the time to consider this letter.

5

-

_ ' /,. . -
T E e e

Ruthahne Polidori
Senior Judge
Enc.
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Bill Ritter Jr.
1736 South Clarkson St.
Denver, Colorado 80210

970492 2650 {work}

April1, 2011

The Honorable Patrick Leahy,
Chairman

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

RE: Hon. R. Brooke Jackson, Nominee for the U.S. District Court of Colorado

Dear Chairman Leahy and Senator Grassley,

For the past four years | was the Governor of Colorado. From 1993 to 2005, | was the elected
District Attorney of Denver, Colorado. Prior to that, I practiced law as a state and federal
prosecutor for several years. In my time as a trial prosecutor, as the District Attarney of
Denver, and as the Governor, | have come to know Judge Brooke Jackson. | have become
well-acquainted with his work on the bench in the First Judicial District and his reputation in
the Colorado legal community. It is with this background that I write this letter of support
and recommendation to you.

Judge Jackson is exactly the type of Judge we need on the Federal Bench in Colorado. His
record as a jurist stands for the proposition that a judge can be thoughtful, committed to
precedent, fair to the litigants in his courtroom, and possess the right mixture of toughness
and compassion. 1 have never actually appeared in front of Judge Jackson, but those who
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have regard him as an extraordinarily competent jurist, even when he has ruled against them,
He has the right intellect, to be certain, but he also has a grasp for what it means to be
committed to eking out justice, case by case. He does not substitute the law with his own
opinions, but where he has discretion, he makes great efforts to bend toward a just outcome
for the individuals involved and for the community at large.

No system of justice is self-executing. it works, or does not work, because the people within
the system are committed to the ideal of doing justice all day, every day. Judge Brooke
Jackson is that person. He is that Judge. He would be an exceptional choice for the U.S.
District Court Bench in Colorado and it is my hope you will confirm his nomination.

If { may be of any further assistance, please do not hesitate to contact me.
Sincerely,

B\

Bill Ritter, Jr.
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Office of the District Attorney Scott W. Storey
First Judicial District District Attorney
Jefferson and Gilpin Counties

March 28, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

and

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Honorable Members of the United States Judiciary Committee:

I am writing this letter on behalf of Judge Brooke Jackson who has been
nominated to the United States District Court bench for the District of
Colorado. I am the elected District Attorney in the First Judicial District,
Jefferson and Gilpin Counties, Colorado. I have known Judge Jackson for
over 15 years. 1 am familiar with his abilities as a trial court judge in the
First Judicial District, and as an administrator in our judicial system.

As 3 District Court Judge, Judge Brooke Jackson is respected and known
as a fair and decisive judge. He is conscientious and hard working. He
has consistently received high marks in every category by attorneys and
non attorneys participating in the Judicial Performance surveys. Deputy
District Attorneys in my office have commented to me that Judge Jackson
is always well-prepared. His rulings are organized and inciude detailed
findings. His sentences can be tough when required, but aiways judicious.
His judicial demeanor is what one would expect from a judge in the
courtroom, and he appiies the law without bias.

500 Jefferson County Parkway, Golden, Colorado 80401-6020 (303)271-6800 FAX (303) 271-6888
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As the Chief Judge in our judicial district, Judge Brooke Jackson has been
a leader. He has been creative in these times of dwindling budgets and
stretched resources. He is the Chair of the Criminal Justice Strategic
Planning Committee. In that role Judge Jackson has pushed innovative
solutions and collaboration for the improvement of our criminal justice
system.

Judge Brooke Jackson is a leader inside and outside the courtroom. He
has contributed to the legal profession as a litigator, a diligent and just
trial court judge, and an advocate for improving our judicial system. I

strongly support the confirmation of Judge Brooke Jackson as the next

U.S. District Court Judge for the District of Colorado.

Sincerel

Séott W. Storey
District Attorney
First Judicial District
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STATE OF COLORADO P
First Judicial District =
Ryan J. Stuari, Magistrate E
100 Jefferson County Parkway —
Golden, CO 80401 >
303-271-8274 2

. <<

The Honorable Patrick Leahy, Chairman March 25, 2011

Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

The Honorabie Chuck Grassley, Ranking Member
Committee on the Judiciary

224 Dirksen Senate Office Building

Washington, DC 20510

Dear Chairman Leahy and Senator Grassiey:

{am writing this letter in support of Chief Judge Brooke Jackson's nomination to the US District
Court and to urge the Senate to confirm Judge Jackson expeditiously.

I have had the pleasure to appear before Judge Jackson when | was a Deputy District Attorney in
the First Judicial District, and | now serve as a District Court Magistrate in the judicial district in his
charge. As a Deputy District Attorney | alwéys enjoyed appearing in his courtroom as | found Judge
Jackson to be fair and respectful to litigants and counsel. When the cases warranted it, Judge Jackson
imposed firm, yet fair, sentences. One case in particular stands out in my mind. Two seventeen year old
juveniles, charged as adults, were before Judge Jackson for sentencing on First Degree Assault and
Attempted Escape after brutally assaulting a corrections officer at a youth detention facility. Before
imposing sentence, Judge Jackson passionately spoke to the need to protect corrections officers and law
enforcement officials and to set a clear expectation that assaults on those who serve wouid not be
‘tolerated. He then sentenced the juveniles to 24 years in prison, the sentence ! had recommended.

Working for Judge Jackson as a Magistrate, | have had the opportunity to get to know him even
better. He is by far the hardest working person in the courthouse. Judge Jackson is usually the first
person to arrive in the morning and the last to leave. He has an impeccable reputation in the legal
community and among those who work with him in the courthouse.
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I can think of no attorney or judge in the State of Colorado more qualified, by experience,
temperament, or faimess, to serve on the federal bench than Chief Judge Brooke Jackson. ! recommend
his confirmation enthusiastically and without reservation.

Sincerely,

V7 FUA S
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ATTORNEY GENERAL OF COLORADO
John W. Suthers

March 24, 2011

The Honorable Patrick J. Leahy
Chairman, Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

Re: Nomination of Richard Brooke Jackson for the U. S. District Court Bench
in Colorado

Dear Senator Leahy:

I am writing to urge the Judiciary Committee to support President Obama’s
nomination of Brooke Jackson to the United States District Court for the District of
Colorado. He is an outstanding Colorado lawyer and jurist who would make an
excellent addition to the federal court bench.

In my experience, and that of members of my office, Brooke Jackson is highly
intelligent, has a tremendous grasp of the intricacies of the law, has an outstanding
judicial demeanor, and is eminently fair. After graduating from Dartmouth and Harvarc
Law School, Brooke spent 26 years as an attorney with the prestigious firm of Holland
& Hart. He was appointed to the state district court bench in 1998 and appointed chief
judge of the 1™ judicial district in 2003. He is respected by his fellow jurists, litigants,
and the legal community at large. I consider him highly qualified for the federal bench
and would urge you to move his nomination forward expeditiously.

St

J W. SUTHERS
lorado Attorney General

Sincerely,

State Services Building * 1525 Sherman Street-7* Floor * Denver, Colorado 80203
Phone (303) 866-3557 » FAX (303) 8664745
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WHITE & CASE

White & Case ur Tel + 1202628 3800
701 Thirteenth Streat, NW Fax + 12025395355
Washington, DC 200058 wwwwhitecase.com

Direct Dial + 1 202 626 3628 grerwilliger@whitecase.com

April 12,2011

VIA E-MAIL

The Honorable Patrick J. Leahy
Chairman

Senate Committee on the Judiciary
224 Dirksen Scnate Office Building
Washington, DC 20510

The Honorable Charles E. Grassley
Ranking Member

Senate Committee on the Judiciary

152 Dirksen Scnate Office Buiiding
Washington, DC 20510

Re:  Assistant Attorney General for the National Security Division Nominee Lisa O. Monaco

Dear Mr. Chairman and Ranking Mcmber Grassley:

I write to commend the Committee’s support for the confirmation of Lisa Monaco to be
Assistant Attorney General for the National Sceurity Division of the Department of Justice.

It is quite evident that Ms. Monaco has the background, experienee and temperament to be
judged as extremely well-qualified for a leadership position in the Department of Justice.
Morcover, I have lcarned that peers with whom she has worked in prior positions of significant
responsibility regard her professional qualitics as among the highest. It secms certain that the
combination of the expertise that she possesses and a high regard for her by professional
associates positions her well to exercise the ieadership required of an Assistant Attorney General.

Moreover, | have had an opportunity to talk with Ms. Monaco about several of the issues and
challenges our government generally and the Justice Department specifically face today in
combating threats to our nation’s sccurity and to the safety of our people. The result of that
exchange leaves me convinced that Ms. Monaco appreciates fully the gravity of the
responsibilities of the Division and is well oriented to address suceessfully the chalicnges
presented.

BUCHAREST BUNAPEST BOHA GUSSELDORF ERANKFURT
LES MEXICO D1TY MI&ME MOSTOW MUNICH NEW YORK
STOCKHOLM  TOKYH VARSAW WAS BYGN, DO

ABY DHABT ALMATY ANKARA BEIMNG BER
GENEVA HAMBURG HELSINKI HOND KONG ISTANBUL SO
PARIS PRAGUE RIVADH SAC0 PAULD  SHANGHAL S

SINGAPG
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The Honorable Patrick J. Leahy

April 12, 2011

For these reasons, 1 respectfully urge the Committee’s favorable consideration of her nomination.

Sincerely yours,

George J. Terwilliger 11}

cc:  All Members of the Senate Commitiee on the Judiciary

[§)
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O’BRIEN & THOMAS, LI.C
ATTORNEYR AT LAW

MAUREEN L O'BRIEN, ESQ. 12600 W Colfax Avenue, Suite U-RY
DAVE THOMAS, ESQ. . Lakewood. Colorada 30215

Phone: (% 3 J
Jackie Batker, Legal Assistant F.\x: FENEI H
: www.obrienthomastaw.com

March 31, 2011

The Honorable Patrick Leahy
Chairman, Committee on the Judiciary
United States Senate

224 Dirksen Senate Office Building
Washington D.C. 2051Q

RE: Nomination of Brooke Jackson to the Federal Court Bench {Colorado}
Dear Senator Leahy:

| am writing to support the nomination of Brooke Jackson to the Federal District Court
bench in Colorado. Currently Judge Jackson is serving as a District Court Judge in the
st Judicial District of Colorado. |served as the elected District Attorney from January.
1993 until January, 2005. During that time | observed Judge Jackson on numerous
occasions and also served on committees with him. For the past 3 years | have been a
practicing criminal defense lawyer and have appeared before Judge Jackson on
numerous occasions. | also serve on the First Judiciat District Judicial Perfformance
Committee that evaluates our judges and published an evaluation for purposes of
retention. My comments are based upon these many contacts and observations under
a variety of circumstances.

Regardless of whether | was appearing as a prosecutor or a defense attorney. | have
always found Judge Jackson to be fair and impartial. He treats ail parties, be they
attorneys, witnesses or defendants with dignity and respect at all fimes. | have never
seen him angry or act in any way except with total professionalism. | have found Judge
Jackson to be very decisive in his decision-making and a tough Judge with respect to
sentencing when the facts and circumstances so dictate. As | mentioned., | have
served on committees with Judge Jackson that serve the legal community and have
found his standing in this peer group to be beyond reproach. He is extremely well
respected. When | was serving as the Chief Law enforcement official in the district |
found that the law enforcement community admired and respected Judge Jackson.

! guess the best compliment | can provide is to telt you that if | were a defendant or @
police officer | would be very happy to have my case before Judge Jackson. He is
tough but fair. He is impartial and even-handed. He treats everyone with the
maximum respect and dignity. He is totally unbiased regardiess of who the parties are
or who they represent. He has been an exceptional Presiding Judge in this jurisdiction. |
support and endorse him with reservation or hesitation.

Sincer:

David J. Thothas
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Christopher H. Toll P.C.
HOLLAND&HART. a Frome e 1

THE LAW OUT WEST* ctoli@hollandhart.com

March 28, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Re: Hon. R. Brooke Jackson Judicial Appoixitment
Dear Chairman Leahy and Senator Grassley,

I write in support of confirmation of the Hon. R. Brooke Jackson’s appointment to the United
States District Court for the District of Colorado. I understand that Judge Jackson’s confirmation
hearing may proceed on April 13. Turge you to proceed with his hsanng at the earliest possible
date, and to vote in favor of his confirmation.

1 have known Judge Jackson for 27 years, since [ was a summer clerk at my law firm, Holland &
Hart. In those days, Judge Jackson was a young partner at our firm, making a name for himself
as a trial lawyer in the Denver area courts. His most noteworthy quality as a litigator back then
was his unguenchable thirst to be in trial. He would try any case, anywhere, anytime, for the
pure joy of being in court. And he encouraged us young lawyers to be the same way. On more
than one occasion, he promised a client a low flat fee—that was destined to lose money for the
firm—just to give me the opportunity to go try a small case in Denver County Court. He wanted
all of us to share his love of the courtroom.

Judge Jackson’s second-most noteworthy quality as a litigator was his excellence. Much of that
flowed from his enthusiasm for the practice of law, but it was also a function of his intellect.
The man is flat out brilliant. He was known for his intelligence then, and he remains known for
it now as Chief Judge of the Jefferson County District Court. There are few in Colorado who
command the same tespect as Judge Jackson when it comes to legal acumen.

Holiand &Hart w»

Phone [303) 290-1600  Fax (303] 200-1606  www.holtandhart.com

6380 South Rddlers Green Girdle Suite 500 Greenwood Vilage, CO 80111

Aspen Boulder Carson Gty Colorado Springs Denver Dertver Tech Center Bilfings Bolse Cheyenac JadksonHole LasVegas Reno SaltLakeChty Sant2 Fe Washington, D.C. &
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HOLLAND & HART. a

THE LAW OUT WEST

March 24, 2011
Page 2

I know that from the day he took the bench in Jefferson County it was his highest priority to treat
everyone in his courtroom with complete respect and even-handedness. And that is indeed the
reputation he has eamned over the years. I have heard nothing but the highest compliments of his
fairness and judicial demeanor. He is frequently recognized as being one of the best—if not the
best—state court trial judge we have in Colorado.

But now he is ready for a new challenge. When I had occasion to chat with him recently I asked
him whether he was at all intimidated by the prospect of learning entirely new bodies of federal
law that he would not have encountered on the state court bench. He laughed and said to the
contrary, he could not be more excited about the opportunity to learn something new. I saw the
same twinkle in his eye that I saw 20 years ago when he was preparing for trial. All judges
should have such enthusiasm.

Judge Jackson will be a stellar a&dition to our federal bench. Ihope you will do everything
within your power to make that happen as soon as possible.

Thank you for your consideration.

Christopher H. Toll
of Holland & Hart L.1P

5067236_1.DOCX
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O’'MELVENY & MYERS LLP

BEIJING 1625 Eye Street, NW NEW YORK
BRUSSELS Washington, D.C. 20006-4001 SAN FRANCISCO
CENTURY CITY TELEPHONE (202) 383-5300 SHANGHAI
HONG KONG FACSIMILE (202) 383.5414 SILICON VALLEY
LONDON WWW.omm.com SINCAPORE
LOS ANGELES TOKYO

NEWPORT BEACH

April 11, 2011

SWRETEHR’S DIRECT 1AL

VIA E-MAIL AND FIRST CLASS MAIL 202) 383518

WRITER'S F-ATALL ADDRESS
The Honorable Patrick J, Leahy, Chairman kwainstein@omm.com
The Honorable Chuck Grassley, Ranking Member
Senate Committee on the Judiciary
SD-224 Dirksen Senate Office Building
Washington, D.C. 20510-6275

Dear Chairman Leahy and Ranking Member Grassley:

Please accept this letter in strong support of the President’s nomination of Lisa Monaco
for the position of Assistant Attorney General for National Security.

I'served in that position when the National Security Division was first established, and 1
carry a deep affection for the Division’s members and a personal interest in knowing that they
have strong and effective leadership. Based on my decade of work experience and friendship
with Lisa, I am convinced that she is the person who can provide that leadership.

As you know, the AAG for National Security sits astride the intersection of the Justice
Department’s law enforcement and intelligence programs. As such, the job requires a deep
understanding of both programs and an ability to channel their different practices, personnel and
priorities toward the overriding objective of protecting our national security. Over the course of
her exceptional Justice Department career, Lisa has gained the experience and insights necessary
to meet these demanding job requirements.

First, Lisa has an in-depth knowledge of the workings of law enforcement, thanks to her
six years in the trenches as a prosecutor in the District of Columbia U.S. Attorney’s Office
handling everything from violent crime cases to the complex fraud trial against a group of former
Enron executives. This experience gave Lisa a strong ability to analyze and assess the merits of
a criminal case and the sound judgment required to handle the myriad tactical and strategic calls
that must be made in the course of a significant investigation.

Importantly, her prosecutorial experience has also honed her understanding that
aggressive investigative activities can - and must -- be carried out hand-in-hand with the
protection of privacy and civil liberties. On many occasions, Lisa and I have analyzed the
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privacy implications of a certain course of investigative action, and I have always been struck by
the depth of both her legal analysis and her commitment to civil liberties.

Lisa has equally extensive practical experience in the field of intelligence law. As the
FBI Director’s counselor and Chief-of-Staff and in the Office of the Deputy Attorney General,
Lisa has been actively involved in many of the significant national security investigations over
the past five years. That operational experience has given her an important familiarity with
Intelligence Community processes and personnel, and has honed her judgment in the difficuit
issues that arise in the course of intelligence operations.

In addition, Lisa brings to the job a seasoned perspective on high-level management in
the Department of Justice. From her early experience as a counselor to Attorney General Reno
to her management of the FBI Director’s office and the Deputy Attorney General’s agenda, Lisa
has shown an aptitude for leadership. She recognizes that effective management requires one to
both master the subject matter of the job and lead by example and inspiration. She also
understands that management requires an intense focus on bridging differences and building
consensus -- a skill that is particularly important in the national security realm which involves so
many actors at every level of state, federal and foreign government, ail of whom have their own
perspectives and agendas. Her consistent success at the highest levels of the Justice Department
is evidence that Lisa is fully equipped with these skiils and applies them very effectively.

Lisa also recognizes one other important truism -- that national security operations are no
place for politics. As we all recognize, it is vital to the credibility and effectiveness of the
National Security Division -- and the national security program as a whole -- that its leaders
assess their options without regard to politics. Lisa has been doing just that for many years now,
and her non-political reputation will serve her well in the tough decisions she will have to make
as Assistant Attorney General.

1 applaud the President’s nomination of someone of Lisa’s caliber for this important
position. [ believe Lisa is ideally suited to serve as Assistant Attorney General, and that the
Department and the Nation will be very well served with her at the helm of the National Security
Division. Please do not hesitate to contact me if I can provide further information that would
assist the Committee in its consideration of this important nomination.

Sincerely,

Kenneth L. Wainstein
O’MELVENY & MYERS LLP
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U.S, DEPARTMENT OF JUSTICE

John F. Walsh

United States Attorney

District of Colorado

1225 Seventeenth Street, Suite 700 303-454-0100
Seventeenth Street Plaza  (FAX) 303-454-0400

Denver, Colorado 80202

April 1, 2011

The Honorable Patrick Leahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Re: Support for R. Brooke Jackson for the U.S. District Court, District of Colorado
Dear Senator Leahy:

I am writing in strong support of the nomination of the Hon. R. Brooke Jackson to the
United States District Court for the District of Colorado. T have known Brooke Jackson for more
than 16 years, and based on my personal and professional experience with him, believe that he
would be a tremendous addition to our U.S. District Court bench.

Judge Jackson and I first met in 1995, when he was a partner at Holland & Hart, LLP,
and I was a new “of counsel” lawyer at that firn. I had just returned to Denver after serving for
eight years as an Assistant U.S. Attorney in Los Angeles, where I had been Chief of the Major
Frauds prosecution section. Brooke was already a legend at Holland & Hart when I arrived,
renowned for his ability to take extraordinarity complex matters and distill them successfully for
trial to a jury. Because of his reputation as a pillar of the firm, I initially approached him with
some caution, but immediately found him to be warm, self-deprecating and personable in every
way. Far from giving the “new kid on the block™ a cold shoulder, he welcomed me to the firm,
‘We have been personal and professional colleagues, directly and indirectly, ever since,

From that personal experience, I know that Judge Jackson has a rare combination of
professional and personal gifts that make him extremely well suited to the U.S. District Court
bench. Let me describe those gifts as I have experienced them over the years.

First and foremost, Judge Jackson is a powerful, non-partisan and unbiased legal thinker
who has the capacity to take tough legal and factual issues and make sense of them. In fact,
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Judge Jackson is attracted to those tough problems out of intellectual curiosity and drive. He is a
“lawyer’s judge,” and comes to every case with an open mind, a strong practical focus, and with
the recognition that, as Justice Holmes famousty commented, the life of the law has not been
logic, but experience.

Moreover, as Judge Jackson’s years on the Colorado bench demonstrate, he has a truly
Jjudicial temperament. He approaches the job with humility and with a thorough respect for the
parties before him and their counsel. He acknowledges his own fallibility, and is willing to
listen. He acts firmly, rapidly and fairly, and enjoys great respect and even admiration in the faw
enforcement community, His capacity for work is enormous, He understands - and shows by
his actions that he understands ~ that being a judge is an act of public service.

Judge Jackson’s career as a whole underscores that commitment to public service. Asa
highly-respected senior partner in the largest law firm in Colorado, he chose to seek a seat on a
state trial court, to the surprise of many at the time. As a judge (and as chief judge of his judicial
district), he has taken on extensive administrative duties in addition to a heavy caseload, all the
while working with only a small staff. I know from countless conversations with him that he
sees his work as a judge as a calling.

Finally, I should call to your attention one additional, highly important measure of Judge
Jackson’s character. Judge Jackson understands that as a judge, he is in a unique position to act
as 2 teacher and as a mentor, and to reach across traditional barriers in our society. 1 have seen
him mentor young attorneys extensively - both at Holland & Hart, and while he has been serving
as a judge — and have been struck by his desire to build a broad, diverse cadre of talented lawyers
who share his love of the law and of public service, Ihave seen him take middle school students
into his chambers to give thern a sense of how our judicial system actually works — including one
middle school student who a decade later sought me out to tell me that his experience with Judge
Jackson helped lead him to become a lawyer. He has also reached out over the years to the
growing Latino comimunity in our state, and enjoys a well-carned reputation for fainess in the
community as a whole.

In sum, Judge Jackson would be a tremendous addition to our U.S, District Court here in
Colorado. His nomination has my strong support,

I would be very happy to discuss Judge Jackson with you or with your staff at any time.
Thank you for the work that you do on these matters of great importance to our conntry.

-

John F. Walsh

‘
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Office of the District Attorney Scott W. Storey
First Judicial District District Attorney
Jefferson and Gilpin Counties

March 31, 2011

The Honorable Patrick Leahy
Chairman, Committee on the Judiciary
United States Senate

224 Dirksen Senate Office Building
Washington, D.C. 20510

Re: Nomination of Judge Brooke Jackson for the Federal District Court
Dear Senator Leahy:

Please allow me to introduce myself. I am currently a senior chief deputy district attorney in Colorado’s First
Judicial District where Brooke Jackson presides as chief district court judge. I have over thirty years experience
in the criminal justice system, including over eighteen years as a prosecutor. In addition, I had the privilege of
serving as the Executive Director of the Colorado District Attorneys’ Council, representing all of Colorado’s
twenty-two elected district attorneys before the Colorado General Assembly and acting as a liaison with the
Office of the Govemnor and the Attorney General. In 2004, I was appointed by Governor Bill Owens to the
district court bench in the First Judicial District where I served with Brooke Jackson. In 2007, I was asked by
Govemor Bill Ritter to join his cabinet as the Executive Director of the Colorado Department of Public Safety. 1
also chaired the Colorado Commission on Criminal and Juvenile Justice for over three and one-half years.
Finally, I should mention that I am a lifelong Republican.

It is a distinct honor to write in support of Judge Brooke Jackson’s nomination to the federal district court bench.
1 can state without hesitation or equivocation that Brooke Jackson is one of the finest lawyers and judges that 1
have ever known. Brooke’s legal ability is only exceeded by his exceptional character and intcgrity. His sensc
of justice is unparalleled. Often when difficult decisions needed to be made, my fellow judges and I would seek
Brooke’s advice and counsel. He has an extraordinary talent to distill a case to its essence and focus on the most
salient points. Brooke assiduously adheres to the rule of law and controlling precedent. He also has an abiding
respect for the separation of powers and the limited role of the judiciary in our system of justice.

Since the majority of my professional experience has been in the criminal justice arena, I am particularly
interested in Brooke’s approach to criminal matters. He consistently exhibits a respect for the rights of all
defendants, but he never neglects victims’ issues or his responsibility to preserve public safety within the
parameters of his job. The sentences that he imposes are fair, balanced, and proportional to the crimes
committed. His command of the rules of evidence and criminal procedure, his demeanor, and the decorum
established in his courtroom result in deputy district attorneys requesting to be assigned to his division. Brooke
sets a standard for competence and professionalism to which all district court judges should aspire to attain.

Please accept my unqualified and strongest possible endorsement of Judge Brooke Jackson’s nomination to the
federal district court bench.

Thank you for considering my thoughts on this very important matter.
Respectfully yours,

fd 5

Peter A. Weir 3
Senior Chief Deputy District Attorney
First Judicial District

Office of the District Attomey

500 Jefferson County Parkway, Goiden, Colorado 8B0401-6020 (303)271-6800 FAX (303) 271-6888
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The Honorable Patrick Leahy =
Chairman
Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Sepate Office Building
Washington, DC 20510

Dear Chairman Leahy and Senator Grassley:

I am writing to support the nomination of Judge Brook Jackson for appointment to the bench of
the United States District Court for the District of Colorado. I have known Judge Jackson for
many years, and he has deservedly earned a reputation as one of the finest trial judges in the
State of Colorado. Before his appointment to the Colorada bench, he was one of the premier trial
lawyers in the state. Of considerable importance is that be tried cases both for plaintiffs and for
defendants, a background that has enabled him to be a particularly fair-minded judge in his years
on the bench.

Sincerely yours,

Malcolm E. Wheeler

1801 California Street | Suite 3600 | Denver, Colorado B0202-2617 | P 303.244.1800 | F 303.244.1879 | wiotrial.com
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Maureen Reidy Witt
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THE LAW QUT WEST" mwitt@hollandhart com

March 21, 2011

VIA UPS OVERNIGHT MAIL

The Honorable Patrick Leahy
Chairman :
Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Chuck Grassley
Ranking Member

Committee on the Judiciary

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Nomination of R. Brooke Jackson for the United States District Court
for the District of Colorado

Dear Chairman Leahy and Senator Grassley,

I write in support of the nomination of R. Brooke Jackson to serve on the United States District
Court for the District of Colorado and to urge that Judge Jackson’s name be moved forward for
the hearing of the Senate Judiciary Committee scheduled for April 13, 2011.

I have known Brooke Jackson since 1979 as a colleague and then as my law partner at the law
firm of Holland & Hart in Denver, Colorado. Throughout my carcer, Brooke has been my
advisor, mentor and friend. Brooke was instrumental in my decision to become a trial lawyer
and taught me how to be an ethical and effective litigator. 1 have had the opportunity to
personally observe numerous trials and proceedings in his courtroom and, last Spring, had an
opportunity to chair a case before him.

Brooke is a man of impeccable character, keen intellect, unquestionable faimess and profound
dedication to our system of justice. Brooke has had the very finest legal education and hands-on
training as a trial attorney and as a judge in a wide-variety of cases from complex civil litigation
“to challenging criminal matters. Brooke is extremely able and intelligent. There is no task in our
legal system beyond his capability. Brooke is dedicated and hard-working. He invests himself
in insuring that cases are well-handled and that prompt and equitable resolutions are achieved.
Brooke comes to cases with an open mind, without any bias, prejudice or predisposition. He

Holtand & Hart ur

Phone [303] 290-160C  Fax [303] 290-1606 www.hoflandhart.com

6380 South Fiddiers Green Cirle Suite 500 Greenwaood Village, CO 80111

Aspenr Boulder CarsonCity Colorado Springs Denver Denver Tech Center Billings Bofse Cheyenne Jackson Hole lasVegas Reno Saft Lake Gity SantaFe Washington,RC O
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treats everyone with the utmost respect and courtesy. He is thoughtful and even-handed at all
times, He is always in command of his docket and his courtroom. Brooke provides the perfect
balance of toughness and faimess on the bench and is widely recognized in our community as a
model jurist, as well as a truly exemplary individual.

Brooke has devoted himself to becoming an outstanding judge in every respect, just as he did
when he was a trial l]awyer. Before Brooke assumed his position on the Jefferson County
District Court bench, for example, he voluntarily spent nights driving with Jefferson County law
enforcement officials on their shifts so he could learn what challenges they confronted in their
jobs on a daily basis. Itis that kind of commitment to leaming all information relevant to his job
and appreciation of those with whom he works that sets Brooke apart.

Brooke and his wife, Liz, have enjoyed a long and wonderful marriage and have raised three
beautiful and accomplished children. Brooke is a well-rounded person with many interests. He
is exceptionally well-read and well-informed. He has an engaging personality and excellent
sense of humor. But, his honesty, integrity and sterling character stand out above all else.

I whole-heartedly recommend R. Brooke Jackson to you for appointment as the next Federal
District Court judge for the United States District Court for the District of Colorado and
respectfully request that his name be moved forward for consideration at the April 13 hearing of
the Senate Judiciary Committee.

Very truly yours,
> VA
ureen Reidy Witt :
MRW:ko

5061890_1.DOCX



NOMINATION OF NANCY TORRESEN, OF
MAINE, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF MAINE; NANNETTE
JOLIVETTE BROWN, OF LOUISIANA, NOMI-
NEE TO BE DISTRICT JUDGE FOR THE
EASTERN DISTRICT OF LOUISIANA; WIL-
LIAM F. KUNTZ II, OF NEW YORK, NOMINEE
TO BE DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF NEW YORK; HON. TIMOTHY M.
CAIN, OF SOUTH CAROLINA, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT OF
SOUTH CAROLINA; AND HON. JOHN A.
ROSS, OF MISSOURI, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT
OF MISSOURI

WEDNESDAY, MAY 4, 2011,

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 2:30 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Christopher Coons,
presiding.

Present: Senators Coons, Schumer, Grassley, and Graham.

Senator COONS. Good afternoon, everyone. I am pleased to call
this nominations hearing of the Senate Committee on the Judiciary
to order. I would like to welcome each of our nominees today and
their families and friends to the U.S. Senate and congratulate them
on their nominations. I would also like to welcome those of my col-
leagues who are here to introduce the respective nominees.

Today we welcome five nominees, beginning with Ms. Nancy
Torresen, nominated to be judge in the District of Maine. Ms.
Torresen currently serves as an Assistant U.S. Attorney in the
Criminal Division of the U.S. Attorney’s Office for the District of
Maine. If confirmed, Ms. Torresen would be the first woman to
serve as a Federal District Judge in Maine, and she will be intro-
dCufled by her home State Senators, Senator Snowe and Senator

ollins.

Next we welcome Ms. Nannette Brown, nominated to be a judge
for the Eastern District of Louisiana. Ms. Brown currently serves

(413)
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as the city attorney for the city of New Orleans. If confirmed, she
also will be the first African-American woman to serve as a Federal
District Judge in Louisiana, and she will be introduced by her
home State Senators, Senators Landrieu and Vitter.

We also welcome Dr. William Kuntz, nominated to be a judge in
the Eastern District of New York. Dr. Kuntz is currently a partner
at the law firm of Baker Hostetler in New York and will be intro-
duced by his home State Senator, Senator Schumer.

We would also like to welcome Hon. Timothy Cain, who has been
nominated to be a judge in the District of South Carolina. Judge
Cain currently serves as a family court judge for the Tenth Judicial
Circuit of South Carolina, and he will be introduced by his home
State Senator, Senator Graham.

Finally, we would like to welcome Honorable John Ross, nomi-
nated to be a judge in the Eastern District of Missouri.

Judge Ross currently serves as the presiding judge for the 21st
Judicial Circuit of the State of Missouri. Perhaps that should be
“Missour-ee.” You can correct me either way, Senator.

[Laughter.]

Senator MCCASKILL. It is “Missour-ee” in St. Louis.

Senator COONS. It is “Missour-ee” in St. Louis. He will be intro-
duced by his home State Senator, Senator McCaskill, and perhaps
Senator Blunt may join us as well.

Given the large number of U.S. Senators from the respective
home States of the nominees, I will hold off on my opening state-
ment. Senator Grassley, when he joins us, may also have an open-
ing statement, which he is welcome to make at that time.

And I would like to thank all of the Senators who have come to
speak on behalf of their home State nominees this afternoon. I
know well how incredibly busy you are, but your presence and sup-
port speaks volumes about their qualifications, and I will invite
each of the Senators, if you so desire, to excuse yourselves after you
speak in introduction of your home State nominees.

So, first, we will proceed to hear from the Senators from the
State of Maine to introduce Ms. Torresen. Senator Snowe, please
proceed.

PRESENTATION OF NANCY TORRESEN, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF MAINE, BY HON. OLYM-
PIA J. SNOWE, A U.S. SENATOR FROM THE STATE OF MAINE

Senator SNOWE. Thank you, Mr. Chairman, and thank you for
giving us this opportunity. I am please to join my colleague Senator
Collins in recommending to the Committee Nancy Torresen as the
President’s nominee for the United States District Court for the
District of Maine. I have had the pleasure of meeting with Nancy
earlier this week, and she is a consummate professional and su-
premely qualified.

Coincidentally, I also happen to know her husband, Jay McClos-
key, who is a former classmate of mine from the University of
Maine, where we were good friends, and I cannot help but note
that he, too, was confirmed by the U.S. Senate in 1993 as U.S. At-
torney for Maine. So together as well as individually, they are quite
a powerhouse in the Maine legal community, not to mention a cou-
ple that never will be labeled as “underachievers.”
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Mr. Chairman, Maine has one judicial district with three active
judgeships. If confirmed, Ms. Torresen will become only the 17th
judge to serve on our United States District Court over its 222-year
history. Significantly, she would also be the first woman to serve
on the court, as you mentioned—a watershed moment for our
States. Ms. Torresen would take the seat of Judge Brock Hornby,
who has served our State with the highest of distinction for 21
years. Indeed, just over a year ago, Judge Hornby received the
Devitt Award, a singular honor given annually for the last 29 years
to the outstanding Federal judge in the Nation. We are all indebted
to Judge Hornby for his unparalleled service.

Ms. Torresen brings a critical depth and breadth of experience to
this nomination as she has practiced law for 24 years across a
range of roles and responsibilities. She began her career as a law
clerk to Chief Judge Conrad Cyr of the United States District
Court. After 2 years with a well-known law firm here in Wash-
ington, Williams & Connolly, she returned to Maine for a career as
a prosecutor. All told, Ms. Torresen has served 14 years as an As-
sistant United States Attorney and 7 years as an Assistant State
Attorney General. The variety of positions she has held and the
facets of the legal realm in which she has practiced are significant
and would be multiple perspectives in the district court.

As an Assistant United States Attorney, Ms. Torresen has
worked 4 years in the Civil Division and 10 years in the Criminal
Division. Her civil practice has included contract disputes, medical
malpractice, and libel. Her criminal practice has included white-col-
lar crime cases, such as tax evasion and contract fraud. In her ex-
tensive criminal practice as an Assistant United States Attorney,
Ms. Torresen has been hands-on, handling everything from initial
referral of a case through post-conviction relief. That is the kind of
real-world experience that underscore her ability and her credi-
bility on the bench.

As an Assistant State Attorney General, Ms. Torresen worked in
the Appellate Section of the Criminal Division. There she rep-
resented Maine in the appeals of violent crime convictions. She
wrote 16 appeals, briefed 12 habeas corpus cases, and argued nine
murder cases. Ms. Torresen also served as an assistant to the Advi-
sory Committee on the Maine Rules of Civil Procedure.

Ultimately, Ms. Torresen will bring to the bench a diversity of
trial and appellate experience before Maine’s Federal magistrate
and our district and appellate judges. She would also bring to bear
the academic distinctions of having served as executive editor of
the University of Michigan Law Review as well as the professional
honor of receiving a unanimous well-qualified rating from the
American Bar Association. I am confident that Nancy Torresen will
serve the people of Maine and our Nation with integrity and excel-
lence, and should she be confirmed, as I hope she will be, Nancy
and Jay’s three children undoubtedly will be extremely proud of
their parents that not just one but both of them will have the U.S.
Senate endorsement.

Thank you, Mr. Chairman, and I look forward to the Committee’s
favorable review of Ms. Torresen’s nomination.

Senator COONS. Thank you, Senator Snowe.

Senator Collins.
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PRESENTATION OF NANCY TORRESEN, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF MAINE, BY HON. SUSAN
M. COLLINS, A U.S. SENATOR FROM THE STATE OF MAINE

Senator COLLINS. Thank you, Mr. Chairman, and thank you for
the courtesy in allowing us to proceed with our statements. Before
I give my formal remarks, I just have to remark on the fact that
it is wonderful to have two women Senators introducing the woman
who has been nominated to be the first female to be a Federal Dis-
trict Judge in Maine. In Nancy we get it right on the appropriate
ratios.

It is a great honor to appear before this distinguished Committee
to encourage the confirmation of Nancy Torresen. She is eminently
well qualified to be confirmed as U.S. District Judge for Maine. Ms.
Torresen has led an exemplary career of public service, culminating
in her current position as an Assistant U.S. Attorney. Let me tell
you a little more about her background to supplement what my col-
league Senator Snowe has already told you.

Ms. Torresen graduated from Hope College cum laude with a
B.A. in 1981 and received her law degree cum laude in 1987 from
the University of Michigan Law School, where she served as execu-
tive editor of the Law Review.

After graduation, she came to Maine to serve as a law clerk to
the extraordinarily well respected Judge Conrad Cyr. From 1988 to
1990, she worked at the law firm that is well known in this city
of Williams & Connolly. In 1990, she had the good judgment to re-
turn to Maine where she became an Assistant U.S. Attorney for the
District of Maine and initially handled civil matters involving Fed-
eral agencies.

In 1994, she was assigned to the Appellate Section of the Crimi-
nal Division of the Maine Attorney General’s office where she was
primarily responsible for representing the State of Maine in ap-
peals of serious violent crime convictions.

In 2001, Ms. Torresen returned to the U.S. Attorney’s Office
where she has been responsible for investigating and prosecuting
Federal crimes in the northern half of our State.

In conversations with Ms. Torresen, I was impressed by her dedi-
cation and passion for the law. I also appreciate her 21-year-long
commitment to public service. She has remarked that she is proud-
est of her criminal prosecution efforts because of the urgent need
to protect the public from violent criminals and her desire not to
let down the victims of violent crime.

One of her most significant cases recently was the prosecution of
a multi-state bank robber dubbed “The Burly Bandit.” This got a
great deal of publicity in Maine. From April through July, Robert
Ferguson robbed more than ten banks and credit unions through-
out New England. The spree ended with a robbery of Bangor Sav-
ings Bank in July, and on October 1st of last year, Mr. Ferguson
pleaded guilty in U.S. District Court in Bangor to 11 counts of
bank robbery. Ms. Torresen was recognized by our U.S. Attorney
for her outstanding work in coordinating the prosecution in six
States.

Except for her brief stint in the private sector, Ms. Torresen’s en-
tire career has been that of a dedicated public servant. She is very
well respected in the legal community, and as Senator Snowe men-
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tioned, she has been rated as unanimous well qualified by the
American Bar Association.

But I want to share with the Committee my conversations with
members of the legal community in the State of Maine. One of
them was with Tim Woodcock, who is a well-known attorney in
Bangor, and his comments were very typical of what I heard when
I called and asked people what they thought of Ms. Torresen. Tim
said that he regards her as “highly professional, extremely capable,
tough but fair, and a strong advocate for the adherence by law en-
forcement to all legal requirements.” These are all qualities that we
should look for in our judicial nominees.

Ms. Torresen’s work as a prosecutor in both the Federal and
State judicial systems, her integrity, her temperament, and her re-
spect for precedent make her well qualified to serve as Maine’s
next Federal judge. Maine has a long and proud history of superb
Federal judges, and I believe that Nancy Torresen will continue
that tradition, if confirmed.

Thank you very much for the opportunity to appear before your
Committee.

Senator COONS. Thank you very much, Senator Collins and Sen-
ator Snowe.

I have received a request from my colleague on the Committee,
Senator Schumer, to be able to speak on behalf of his home State
nominee, Dr. Kuntz, given other commitments he has. With the for-
bearance of our three other colleagues who are also here to intro-
duce their home State nominees, I will proceed to defer to Senator
Schumer.

PRESENTATION OF WILLIAM F. KUNTZ II, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK,
BY HON. CHARLES E. SCHUMER, A U.S. SENATOR FROM THE
STATE OF NEW YORK

Senator SCHUMER. Well, thank you, and I know my colleagues
are waiting. I apologize for being late. I will ask that my entire
statement be read in the record and just be very brief.

First, it is an honor to introduce Dr. William F. Kuntz II, to the
Committee today. I have nominated a lot of people to the bench.
This guy’s credentials are just incredible. He grew up in the
projects called “The Polo Ground Projects,” went to Harvard Col-
lege and has actually four degrees from Harvard—I hope you will
not hold that against him—undergraduate, master’s degree in his-
tory, law degree, and a Ph.D. in American legal history. He then
went and spent 33 years as a litigation leader in one of New York’s
finest law firms, Baker & Hostetler.

And what impressed me the most—and there were many
things—he served 23 years on the Civilian Complaint Review
Board. That is where citizens bring complaints about police officers.
It is a hotbed. It is like serving on the Ethics Committee here, but
much worse. No one wants to do it, and someone has to do it. He
was respected by both sides—the people complaining and the po-
lice. He was moderate, he was thoughtful, and he did everything
that was fact based. And he stayed on 23 years and is looked to
by everyone in New York as the expert on this issue.
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When in private practice, one of the things he did was recover
money from those who steered clients to Bernie Madoff. He has
been part of the Legal Aid Society, the Practicing Law Institute,
and he is also—two other points, and then I will yield to my col-
leagues. He is one of the nicest people you would ever want to
meet. He is just a fine human being, sort of well respected, beloved
in certain circles in New York. And the only other two things I
would say to my colleagues, he is a true moderate. I try to nomi-
nate people not from the far right and not from the far left, because
they both try to make law rather than follow the law. And, second,
the Eastern District of New York, my home district, on which he
would serve, is a judicial emergency district. In other words, we are
desperately short of judges on that. I would ask unanimous consent
that my entire statement be read in the record. I thank my col-
leagues or their indulgence and congratulate Mr. Kuntz on his
nomination, and I am hopeful we can have a speedy confirmation
process for you, sir.

Senator COONS. Without objection.

The prepared statement of Senator Schumer appears as a sub-
mission for the for record]

Senator COONS. Thank you, Senator Schumer, for those com-
ments on behalf of Dr. Kuntz.

We will now proceed to the Senators from Louisiana, who will be
speaking by way of introduction on behalf of Ms. Brown. Senator
Landrieu.

PRESENTATION OF NANNETTE JOLIVETTE BROWN, NOMINEE
TO BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
LOUISIANA, BY HON. MARY L. LANDRIEU, A U.S. SENATOR
FROM THE STATE OF LOUISIANA

Senator LANDRIEU. Thank you, Mr. Chairman and distinguished
members of this panel. It is with great pleasure and pride that I
present to you today Mrs. Nannette Jolivette Brown, a nominee for
judge in the Eastern District of Louisiana. I was extremely pleased
to submit her name for consideration to President Barack Obama
for this appointment.

Mrs. Brown is joined today by her very supportive husband,
Marcus Brown, and her two very proud children—Christopher
Dylan and Rachel—and they are all with her today in this room.

Mrs. Jolivette Brown has rightfully garnered the support of both
of her home State Senators, and I am so pleased to be joined by
my colleague Senator Vitter in support of this nominee.

Mrs. Brown is equipped with a remarkable array of legal experi-
ences, Mr. Chairman, which range from law professor to legal liti-
gator and mediator for one of the most established and well-re-
spected law firms in our State. She has also held several high-level
positions with the city of New Orleans, having first been appointed
only at the age of 30 to head one of our departments and now
serves as city administrator, city attorney for the city of New Orle-
ans.

Her life has been committed to justice and fairness, and her own
personal experiences have dictated a great deal about the way she
operates, the way she thinks, her heart for justice and compassion.
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Nannette Brown grew up at a time, sadly, in Louisiana’s history
where she and her younger brothers literally had to sit at the back
of the bus as those buses made their way through the city of New
Orleans. So she brings with her to this bench not only a commit-
ment to justice learned in the classrooms and learned along the
way in her career, but a real heartfelt commitment to the indig-
nities suffered when the law is not where it needs to be.

After putting herself through college and law school, one of the
country’s most prestigious firms, as I said, Adams & Reese, imme-
diately hired her. She made a quick name for herself as a com-
petent and energetic young attorney.

She has earned an L.L.M. in energy and environmental law from
Tulane as well as mediation certificates from both Loyola and Har-
vard. These advanced degrees, in addition to the decades of prac-
tical experience, her own life experience, numerous articles that
she has published have promoted her, and she is understood to be
one of the leading figures in our legal community. She has also,
Mr. Chairman, served as professor of law at Southern University,
Loyola Law School, and Tulane, among many other subjects that
she taught, Federal Civil Procedure.

I must also say outside of the classroom she exemplifies leader-
ship and compassion as well. Outside of the courtroom, she exem-
plifies, and outside of the legal community. After Katrina, which I
think is very telling, when all of us were busy getting our own lives
and families back together, Nannette and her family were in Hous-
ton. She had a lot to do with getting her own family situated. But
as Nannette would, she found a way to put others ahead of herself.
Within a few short months, she had not only joined the Big Broth-
ers and Big Sisters organization of Houston, but she was spear-
heading that organization’s effort to mentor children who had been
displaced from New Orleans so that they could get their way more
secure and find a way home more carefully.

So on behalf of so many people from the city of New Orleans, the
State of Louisiana, from her many professors, her many friends,
her many peers that she served with in the legal community, it is
absolutely my pride and joy to present her to this Committee.

I want you all to know in closing that, should your Committee
give her your approval and she move on to the Senate for confirma-
tion, Nannette will become the first African-American woman to
ever serve as an Article III judge in Louisiana’s history. It is a fit-
ting achievement for someone who has devoted so much to equal
protection and application of the law.

Senator COONS. Thank you, Senator Landrieu.

Senator Vitter.

PRESENTATION OF NANNETTE JOLIVETTEBROWN, NOMINEE
TO BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
LOUISIANA, BY HON. DAVID VITTER, A U.S. SENATOR FROM
THE STATE OF LOUISIANA

Senator VITTER. Thank you, Mr. Chairman and members, and I
am very pleased to join Senator Landrieu in introducing and
strongly supporting Nannette Jolivette Brown for this position on
the Eastern District Court of Louisiana, and it is a real honor for
me and it is a great personal pleasure for me. Ms. Brown and I
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were classmates at Tulane Law School. We both got our J.D. there.
But she went further. She also got her L.L.M. at Tulane, special-
izing din energy and environmental law, as Senator Landrieu men-
tioned.

She has a wealth of background and experience and expertise
that she will bring to this job. Of course, right now, as was men-
tioned, she is city attorney for New Orleans. It is a very wide-rang-
ing, very challenging position, basically the top lawyer for all city
issues. She has done a number of things, including mediate over
100 cases, for instance, right after Hurricanes Katrina and Rita as
part of the Louisiana Hurricane Mediation Program. She is a real
expert in environmental law in particular, with an advanced degree
in that. She has taught, as Senator Landrieu said, a number of
places: Loyola Law School, Southern Law Center, and she was a
teaching fellow at Tulane Law School.

So she does bring a real wealth of public and private sector expe-
rience to the Federal bench. She also brings a great deal of com-
mon sense, a wonderful, warm, calm personality that will be per-
fectly suited to the right demeanor a judge should have. And so it
is a real pleasure for me to help introduce her and to strongly sup-
port her confirmation.

Thank you, Mr. Chairman.

Senator COONS. Thank you, Senator, and thank you,

Senator LANDRIEU.

Now I would like to invite Senator McCaskill to introduce Judge
Ross from Missouri.

PRESENTATION OF HON. JOHN A. ROSS, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF MISSOURI,
BY HON. CLAIRE McCASKILL, A U.S. SENATOR FROM THE
STATE OF MISSOURI

Senator MCCASKILL. Thank you, Mr. Chairman, and my thanks
to the Committee for holding this hearing today so these important
nominees can move forward in our process.

It is my pleasure today to introduce to the Committee John Ross,
and I have a bias, and my bias is that there are people who choose
to labor in the field of public service as it relates to the law, and
that many times they are overlooked in terms of their skill and
their ability to administer justice in our country, especially at the
Federal level. So my bias is showing today because of who John
Ross is and what he has accomplished.

John Ross graduated from law school in the late 1970’s and very
quickly moved into a job where he was an assistant prosecutor, an
assistant prosecutor at the State level. And, once again, I have a
bias, and my bias is that State-level prosecutors do not get to pick
which cases they handle. They respond to 911 calls, and they take
all cases. They do not get to decide that their time is only worthy
of a certain kind of case. And John Ross worked his way up in the
largest prosecutor’s office in the State at that time, in St. Louis
County, eventually becoming the chief trial attorney in that office.

This is a man who has tried more than 50 jury trials in his ca-
reer. In my humble opinion, there is no better place to learn how
to be a good judge than in the courtroom. And in the courtroom,
you get to see lots of different judges in a very up close and per-
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sonal way because you are in the trenches actually trying those
cases week in and week out. And you learn about judicial de-
meanor. You learn about judges that get robe-itis, that all of a sud-
den decide that their judgment cannot be questioned and that they
do not have time to listen carefully, not just to the lawyers in front
of them, but to the witnesses and to the plaintiffs and to the de-
fendants. And it is, I think, that experience that uniquely qualifies
John Ross to take this important position on our Federal bench.

He was selected to join the State bench, and for 11 years he has
been a circuit judge in the busiest circuit in Missouri. And we have
a system in Missouri where judges are reviewed by the lawyers,
and this is done anonymously so it is pretty darn accurate. And the
judges that get these surveys from the lawyers always wait with
bated breath as to how the lawyers are going to rate them.

John Ross always gets if not the highest, one of the very highest
ratings in St. Louis Circuit Court because of the way he handles
his courtroom, because of the way he respects the lawyers, because
of his fairness, because of his love of the law and his ability to not
only just administer justice but really work at it—I mean, really,
really work at it. And so since 2009 he has, in fact, been the pre-
siding judge of the busiest circuit in the State of Missouri.

So it is that background that qualifies him to take the Federal
bench, a trial bench, where he will draw upon more than a decade
of service as a State trial judge, more than a decade of service try-
ing probably more jury trials than 95 percent of these nominations
that come in front of this Committee. And I think that is more im-
portant, frankly, than his degree, although his degree is from a
great university, Emory University, both his undergraduate and
law degree, and I think in many ways more important than many
of the other qualifications that are sometimes emphasized in these
hearings.

He also is very active in the community and particularly in the
area of family violence and shelters for battered women. He has
also been very active in raising money for a charity that many of
us are very partial to because it honors a man who served as an
elected official in St. Louis County for many years who was struck
down very young in his life and who John had the honor of working
for in St. Louis when he ran the county counselor’s office for Buzz
Westfall, who is the former county executive.

So I think he is going to be one terrific Federal judge. I highly
recommend him to you. I think he will be the kind of judge that
all lawyers will look forward to working in front of and that all of
us will be proud of for many years to come.

Thank you, Mr. Chairman, and thank you for the time of the
Committee.

Senator COONS. Thank you very much, Senator McCaskill.

Next we will turn to the Senator from South Carolina, who will
introduce to the Committee Judge Cain.

Senator Graham.
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PRESENTATION OF HON. TIMOTHY M. CAIN, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF SOUTH CAROLINA,
BY HON. LINDSEY GRAHAM, A U.S. SENATOR FROM THE
STATE OF SOUTH CAROLINA

Senator GRAHAM. Thank you, Mr. Chairman.

Senator McCaskill has a bias. I have a big one. Tim used to be
my law partner.

[Laughter.]

Senator GRAHAM. And I hope he can get confirmed in spite of
that. He has been a family court judge for 11 years, I think. And
you talk about the ability to make hard decisions fairly quickly.
That is the ultimate legal experience, I think, is to be a family
court judge sitting over child custody cases, dealing with abused
children complaints, trying to be fair when it comes to the economic
equities of a marriage that is broken. You really meet the human
condition in family court in every way possible. And how he did
this for 11 years I will never know. He is a far better man than
I am, and let me tell you, I think most people in South Carolina
would say that Tim Cain is one of the best lawyers and judges we
have ever produced.

His wife, Renee, is a social worker, also a very dear friend. She
has seen a tough side of life. So we are going to have a man go
on the bench in South Carolina, I hope, who has seen just about
everything you could see, and he has tried to be as fair as possible.
And what more contentious issue than deciding who gets a child?
Every lawyer almost without exception would tell you that he did
his job in the most outstanding fashion.

He was a city attorney and he was a county attorney, so he un-
derstands local government issues and how it is to advise politi-
cians, which I would not wish on anybody, legally. He has been an
assistant prosecutor and an assistant public defender. So he has
sat on both sides. He understands what it is like to defend some-
body, and he also understands what it is like to represent a victim
of crime.

He was chosen by our Supreme Court Chief Justice, Jean Toal,
to sit on our Supreme Court for a period of time when an opening
became available, which I think spoke volumes—which I believe
speaks volumes about Tim’s legal ability and respect.

He was qualified by the ABA without exception. His son, Martin,
got a new suit for this hearing. We went to dinner last night, got
a new sports jacket, so this was good for the economy, Mr. Chair-
man.

[Laughter.]

Senator GRAHAM. And I want to thank President Obama. He cer-
tainly did not have to do this. And Tim will be not a Republican
judge and not a Democratic judge. He will be a lawyer’s judge. I
think he will administer justice at the Federal level in a way that
we could all be proud of, and we have a strong tradition in South
Carolina of putting qualified people on the bench no matter what
party is in power. And we are going to continue that tradition with
Tim Cain, literally one of the nicest people I have ever met in my
life. And when this job is over, as a Senator there are a lot of
things you can look back on, hopefully to be proud of, and some
mistakes we will all make, but I can tell you without any doubt one
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of the proudest moments I have had being a U.S. Senator from
South Carolina is getting to introduce Tim and recommending him
to the President and hopefully getting the vote on the floor of the
Senate soon for his confirmation.

Thank you, Mr. Chairman.

Senator COONS. Thank you, Senator. I would like to thank all of
the home State Senators who have spoken on behalf of our five
nominees today.

Before we proceed to the testimony, I will take a moment for an
opening statement and then invite Senator Grassley as well.

STATEMENT OF HON. CHRISTOPHER COONS, A U.S. SENATOR
FROM THE STATE OF DELAWARE

Senator COONS. I would just like to take a moment and note that
so far in the 112th Congress the Senate has indeed increased the
pace at which district court nominees are being confirmed. Through
bipartisan cooperation over the last several months, we have been
able to achieve a modest but significant reduction in the overall
number of judicial vacancies.

More work does remain to be done. Ten percent of Federal judge-
ships still sit vacant; 37 of these are considered judicial emer-
gencies, vacancies that have lasted more than 18 months and have
caused other judges on the same courts to take on an overly bur-
densome caseload. And today Attorney General Holder testified be-
fore this very Committee that the number and duration of vacan-
cies has created a crisis in our Federal courts. This is not a par-
tisan issue. Chief Justice Roberts has similarly noted that the pro-
longed vacancies are causing acute difficulties for some judicial dis-
tricts.

The Senate as a body can help alleviate this crisis by acting on,
I believe, 44 judicial nominations that have been referred to us,
and the majority are wholly noncontroversial and should be con-
firmed as promptly as possible.

I am disheartened, however, today that the Senate stands poised
to spend 30 hours over the coming days engaged in a protracted
post-cloture debate regarding the nomination of one U.S. district
court judge, Jack McConnell, nominated for the District of Rhode
Island. To have to file cloture on a district court nominee with the
unanimous support of his home State Senators is nearly unprece-
dented. In fact, research by my staff shows only three cloture peti-
tions have ever been filed for district court nominees. Democrats
did not filibuster a single nominee to the district court during
President Bush’s administration, and my real hope is that the acri-
mony concerning Mr. McConnell is just a bump in the road and
does not signal any escalation of the partisan rancor surrounding
judicial nominees that may have characterized previous Con-
gresses.

The five nominees sitting before us today are, as we have heard
from their home State Senators, outstanding qualified nominees,
and they certainly deserve a prompt and thorough consideration. I
look forward to continuing the great progress we have made by
working with Chairman Leahy, Ranking Member Grassley, and my
fellow Judiciary Committee members to consider these nominees in
a thorough and expeditious manner.
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Senator Grassley.

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Thank you, Mr. Chairman.

In the first few months that I have been Ranking Member of the
Judiciary Committee, as you just stated, we have worked in good
faith together to forward consensus nominees. As I said a couple
of days ago, by any fair measure we are moving nominees at a
brisk pace. The Senate has been in session only 44 days this Con-
gress, and in that short period of time, we have confirmed 19
judges. In fact, thus far we have taken positive action on 43 of 63
nominees submitted to the Congress. I want to emphasize that we
have taken positive action, in a percentage form, on 68 percent of
the judicial nominees to the Congress. And I do not have any rea-
son to believe at this point, unless something comes up that I do
not know about, that these will be controversial that we are hear-
ing from today. So I am glad to welcome the nominees appearing
before us today.

Each of them are nominated to be a District Judge. Of course,
you all have family and friends that you are proud of, and we wel-
come them as well. Your qualifications and backgrounds have been
thoroughly vetted and reviewed. Today is when the public gets the
opportunity to hear from you directly. So, of course, I welcome you
all and look forward to your testimony.

I have a longer statement I am going to insert in the record.

Senator CoOONS. Without objection.

Senator GRASSLEY. Thank you.

[The prepared statement of Senator Grassley appears as a sub-
mission for the for record.]

Senator COONS. Thank you very much, Senator.

Now I would like to ask the five nominees to step forward and
please remain standing at your places. If you would please raise
your right hands and repeat after me. Do you solemnly swear that
the testimony you are about to give to the Committee will be the
truth, the whole truth, and nothing but the truth, so help you God?

Judge Ross. I do.

Judge CAIN. I do.

Ms. JOLIVETTE BROWN. I do.

Ms. TORRESEN. I do.

Mr. Kuntz. I do.

Senator COONS. Thank you, and let the record show the nomi-
n(elzes have been duly sworn and taken the oath, and please be seat-
ed.

And now each of the five nominees will in turn have an oppor-
tunity to recognize their family and friends and to give an opening
statement.

Ms. Torresen, starting with you, I welcome you to acknowledge
family members or friends you have here today and then to offer
your opening statement. Ms. Torresen.

STATEMENT OF NANCY TORRESEN, NOMINEE TO BE DISTRICT
JUDGE FOR THE DISTRICT OF MAINE

Ms. TORRESEN. Thank you, Senator Coons.
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I want to thank Senator Coons and Senator Grassley for con-
vening this hearing today. I want to thank President Obama for
nominating me for this position, and I would like to thank particu-
larly Senators Snowe and Collins for their very kind introductions.
And I would like to introduce my family to you.

Right behind me is my husband, Jay McCloskey, and then my
daughter is here, Abby McCloskey, behind him. My niece is next
to her, AnneMarie Torresen. Beyond those two in the third row is
my mother, Frances Torresen, and my brother, David Torresen.
And in the back there is my brother, Robert Torresen as well. 1
know my father, who is deceased, is with us in spirit, and I also
have two children at home, Jack McCloskey and Lilly McCloskey,
who could not make it today because of school commitments. But
I am sure they are with us in spirit as well.

I have no opening statement, and I would be happy to answer
any questions that you have.

[The biographical information of Ms. Torresen follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
. Name: State full name (include any former names used).

Nancy Torresen
Nancy Torresen Hammar

. Position: State the position for which you have been nominated.

United States District Judge for the District of Maine

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Attorney’s Office
202 Harlow Street, Room 111
Bangor, Maine 04401

. Birthplace: State year and place of birth.
1959; Ridgewood, New Jersey

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1984 — 1987, University of Michigan Law School, J.D. (cum laude), 1987
1977 — 1981, Hope College, B.A. (cum laude), 1981

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Includce the name
and address of the employer and job title or description.

2001 — Present

United States Attorney’s Office for the District of Maine

202 Harlow Street, Room 111

Bangor, Maine 04401

Assistant United States Attorney Assigned to the Criminal Division
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1994 — 2001

Maine Department of the Attomey General

State House Station 6

Augusta, Maine 04444

Assistant Attorney General Assigned to the Criminal Division, Appellate Section
(Assistant United States Attorney Assigned to the Maine Department of the Attomey
General)

1990 — 1994

United States Attorney’s Office for the District of Maine

99 Franklin Street

Second Floor

Bangor, Maine 04401

Assistant United States Attorney Assigned to the Civil Division

(After my first child was born in 1991 ~ prior to passage of the Family Medical Leave
Act -1 resigned my position for ten months and was rehired in July of 1992.)

1988 —- 1990

Williams and Connolly
725 Twelfth Street, NW
Washington, D.C. 20005
Associate

1987 — 1988

Honorable Conrad K. Cyr
202 Harlow Street
Bangor, Maine 04401
Judicial Clerk

Summer 1986

Williams and Connolly
725 Twelfth Street, NW
Washington, D.C. 20005
Summer Associate

Summer 1985

Jaffe, Snider, Raitt & Heuer
1800 First National Building
Detroit, Michigan 48226
Summer Assaciate
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1982 - 1984

Association for Child Development
139 Lake Lansing Road, Suite 120
East Lansing, Michigan 48823
Administrative Assistant

1981 - 1982

Midland Daily News

124 MacDonald Strect
Midland, Michigan 48640
Reporter (free lance; part-time)

1981 — 1982

Bay City Foundry

2611 Center Street

Bay City, Michigan 48707
Sales Correspondent

Summer 1981

CoroTech, Incorporated

17181 Taft Street

Spring Lake, Michigan 49456
Office Manager

Other Affiliations

2006 — 2009

Mabel Wadsworth Women’s Health Center
700 Mount Hope Avenue, Suite 420
Bangor, Maine 04401

Member, Board of Directors

7. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

1 have not served in the military. I have not registered for selective service.
8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic o1

professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

United States Department of Agricuiture, Office of Inspector General, Award of
Excellence (2006)
Executive Editor of the University of Michigan Law Review (1986 — 1987)
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Howard B. Coblentz Prize (1986 — 1987)

Associate Editor of University of Michigan Law Review (1985 — 1986)
Bodman Longley Award (1985 — 1986)

Writing and Advocacy Certificate of Merit

Member of Mortarboard Society at Hope College

Member of Psi Chi — Psychology Honors Society at Hope College

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Advisory Committee on the Maine Rules of Civil Procedure
Special assistant on the drafting of Rule 66 of the Maine Rules of Civil Procedure
and Rule 42 of the Maine Rules of Criminal Procedure (1996)

John Waldo Ballou American Inns of Court

Maine Bar Association

National Association of Assistant United States Attorneys
Delegate from Maine (2007 - 2009)

Penobscot County Bar Association

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Michigan, 1988. I have never practiced in Michigan and my license is inactive
there.

District of Columbia, 1989. 1 resigned this membership after I joined the Maine
bar.

Maine, 1993. There have been no lapses in my membership.

b. Listall courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice,

United States Court of Appeals for the First Circuit, 1998
United States District Court for the District of Maine, 1990
Courts of the State of Maine, 1993

District of Colurnbia Court of Appeals, 1989

Courts of the State of Michigan, 1988
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I assume that my admission in the courts of the State of Michigan and the District
of Columbia have lapsed since my memberships in their respective bars are now
inactive. Otherwise, there have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Banpor Parks and Recreation, Soccer Coach (1997 — 2004)

Bangor Public Schools, Parent Teacher Organization (1996 — 2007)

Luceme Beach Club (1997 — present)

Mabel Wadsworth Women’s Health Center Development Committee (2005)
Penobscot Valley Country Club (2004 & 2006)

Penobscot Theater Company (1987 — 1988)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge 